22400034621 


Med 

K36162 


Digitized  by  the  Internet  Archive 
in  2016 


https://archive.org/details/b28094517 


MARRIAGE, 


AS  IT  WAS,  AS  IT  IS,  AND  AS  IT  SHOULD  DI 


5 for  Jlcfcrm. 


cv 

ANNIE  BESANT. 


[second  edition.] 


LONDON: 

FREK'niOUGHT  PUIiLISIIING  COMP.\NY, 
28,  Stonecutter  Stkekt',  l'..C. 

1882, 


londok: 

P3INTED  BT  ANNIE  BESANT  AND  CHAELES  BKADLAUGH, 

28,  stonecutter  street,  e.c. 


\0 


WELLCOME  INSTITUTE 

library 

Coll 

WP'MOmec 

Call 

No. 

'i4h 

M A R R I A G E : 

AS  IT  WAS,  AS  IT  IS,  AND  AS  IT  SHOULD  BE. 


“ Either  all  human  beings  have  equal  rights,  or  none  have  any." — Condorcet. 

The  recognition  of  human  rights  may  be  said  to  be  of 
modern  growth,  and  even  yet  they  are  but  very  imperfectly 
understood.  Liberty  used  to  be  regarded  as  a privilege 
bestowed,  instead  of  as  an  inherent  right ; rights  of  classes 
have  often  been  claimed  : right  to  rule,  right  to  tax,  right  to 
punish,  all  these  have  been  argued  for  and  maintained  by 
force ; but  these  are  not  rights,  they  are  only  wrongs  veiled 
as  legal  rights.  Jean  Jacques  Rousseau  struck  a new  note 
when  he  cried  : “ Men  are  born  free  ; ” free  by  birthright 
was  a new  thought,  when  declared  as  a universal  inheritance, 
and  this  “gospel  of  Jean  Jacques  Rousseau”  dawned  on 
the  world  as  the  sun-rising  of  a glorious  day — a day  of  human 
liberty,  unrestrained  by  class.  In  1789  the  doctrine  of  the 
“ Rights  of  Man  ” received  its  first  European  sanction  by 
law;  in  the  August  of  that  year  the  National  Assembly  of 
France  proclaimed : “ Men  are  born,  and  remain,  free  and 
equal  in  rights  ....  The  aim  of  political  association 
is  the  conservation  of  the  natural  and  imprescriptible  rights 
of  man;  these  rights  are — liberty,  property,  safety,  and  re- 
sistance of  tyranny.”  During  savage  and  semi-civilised  ages 
these  “ imprescriptible  rights  ” are  never  dreamed  of  as 
existing  ; brute  force  is  king ; might  is  the  only  right,  and  the 
strong  arm  is  the  only  argument  whose  logic  meets  with 
general  recognition.  In  warlike  tribes  fair  equality  is  found, 
and  the  chief  is  only  primus  inler pares  ; but  when  the  no- 
madic tribe  settles  down  into  an  agricultural  community, 
when  the  habit  of  bearing  arms  ceases  to  be  universal,  when 
wealth  begins  to  accumulate,  and  the  village  or  town  offers 
attractions  for  pillage,  then  strength  Ijccomes  at  once  a 
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terror  and  a possible  defence.  'i'he  weak  obey  some 
powerful  neighbour  partly  because  they  cannot  resist,  and 
partly  because  they  desire,  by  their  submission,  to  gain  a 
strong  protection  against  their  enemies.  'I’hey  submit  to 
the  exactions  of  one  that  they  may  be  shielded  from  the 
tyranny  of  many,  and  yield  up  their  natural  liberty  to  some 
extent  to  preserve  themselves  from  being  entirely  en.slaved. 
Very  slowly  do  they  learn  that  the  union  of  many  individually 
feeble  is  stronger  than  a few  powerful,  isolated  tyrants,  and 
gradually  law  takes  the  place  of  despotic  will ; gradually  the 
feeling  of  self-respect,  of  independence,  of  love  of  liberty, 
grows,  until  at  last  man  claims  freedom  as  of  right,  and  de- 
nies the  authority  of  any  to  rule  him  without  his  own 
consent. 

Thus  the  Rights  of  Man  have  become  an  accepted  doc- 
trine, but,  unfortunately,  they  are  only  rights  of  ina7i,  in  the 
exclusive  sense  of  the  word.  They  are  sexual,  and  not 
human  rights,  and  until  they  become  human  rights,  society 
will  never  rest  on  a sure,  because  just,  foundation.  Women, 
as  well  as  men,  “ are  born  and  remain  free  and  equal  in 
rights;”  women,  as  well  as  men,  have  “natural  and  impre- 
scriptible rights  for  women,  as  well  as  for  men,  “ these 
rights  are — liberty,  property,  safely,  and  resistance  of  ty- 
ranny.” Of  these  rights  only  crime  should  deprive  them, 
just  as  by  crime  men  also  are  deprived  of  them  ; to  deny 
these  rights  to  women,  is  either  to  deny  them  tc  humanity 
gua  humanity,  or  to  deny  that  women  form  a part  of  hu- 
manity ; if  women’s  rights  are  denied,  men’s  rights  have  no 
logical  basis,  no  claim  to  respect ; then  tyranny  ceases  to 
be  a crime,  slavery  is  no  longer  a scandal ; “ either  all  hu- 
man beings  have  equal  rights,  or  none  have  any.” 

Naturally,  in  the  savage  state,  women  shared  the  fate  of 
the  physically  weak,  not  only  because,  as  a rule,  they  are 
smaller-framed  and  less  muscular  than  their  male  comrades, 
but  also  because  the  bearing  and  suckling  of  children  is  a 
drain  on  their  physical  resources  from  which  men  are  exemjrt. 
Hence  she  has  suffered  from  “ the  right  of  the  strongest.’’ 
e\-en  more  than  has  man,  and  her  exclusion  from  all  political 
life  has  prevented  the  redressal  which  man  has  wrought 
out  for  himself;  while  claiming  freedom  for  himself  he  has 
not  loosened  her  chains,  and  while  striking  down  his  own 
tyrants,  he  has  maintained  his  personal  tyranny  in  the  home. 
Nor  has  this  generally  been  done  by  deliberate  intention : it 
is  rather  the  survival  of  tli-c;  old  system,  which  has  only  been 
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abolished  so  slowly  as  regards  men.  Mrs.  Mill  writes  : 
“ That  those  who  were  physically  weaker  should  have  been 
made  legally  inferior,  is  quite  contormable  to  the  mode  ii| 
which  the  world  has  been  governed.  Until  very  lately,  the 
rule  of  physical  strength  was  the  general  law  of  I'.uman 
affairs.  Throughout  history,  the  nations,  races,  classes, 
which  found  themselves  strongest,  either  in  muscles,  in 
riches,  or  in  military  discipline,  have  conquered  and  held  in 
subjection  the  rest.  If,  even  in  the  most  improved  nations, 
the  law  of  the  sword  is  at  last  discountenanced  as  unworthy, 
it  is  only  since  the  calumniated  eighteenth  century.  Wars 
of  conquest  have  only  ceased  since  democratic  revolutions 
began.  The  world  is  very  young,  and  has  only  just  begun 
to  cast  off  injustice.  It  is  only  now  getting  rid  of  negro 
slavery.  It  is  only  now  getting  rid  of  monarchical  despot- 
ism. It  is  only  now  getting  rid  of  hereditary  feudal  nobility. 
It  is  only  now  getting  rid  of  disabilities  on  the  ground  of 
religion.  It  is  only  beginning  to  treat  any  men  as  citizens, 
except  the  rich  and  a favoured  portion  of  the  middle  class. 
Can  we  wonder  that  it  has  not  yet  done  as  much  for  wo- 
men ?”  (“  Enfranchisement  of  Women,”  Mrs.  Mill.  In 

J.  S.  Mill’s  “ Discussions  and  Dissertations,”  Vol.  II.,  page 
421.)  The  difference  between  men  and  women  in  all  civil 
rights  is,  howev'er,  with  few,  although  important,  exceptions, 
confined  to  married  women;  i.e.,  women  in  relation  with  men. 
Unmarried  women  of  all  ages  suffer  under  comparatively 
few  disabilities ; it  is  marriage  which  brings  with  it  the 
weight  of  injustice  and  of  legal  degradation. 

In  savage  times  marriage  was  a matter  either  of  force, 
fraud,  or  purchase.  Women  were  merchandise,  by  the  sale 
of  whom  their  male  relatives  profited,  or  they  were  captive.s 
in  war,  the  spoil  of  the  conqueror,  or  they  were  stolen  awaj 
from  the  paternal  home.  In  all  cases,  however,  the  jiosses- 
sion  once  obtained,  they  became  the  property  of  the  men 
who  married  them,  and  the  husband  was  their  “ lord,”  their 
“ master.”  In  the  old  Hebrew  book.s — still  accounted 
sacred  by  Jews  and  Christians — the  wife  is  regarded  as  the 
property  of  her  husband.  A man  may  “ sell  his  daughter 
to  be  a maidservant a concubine,  as  is  shown  by  the 
following  verse  (Ex.  xxi.  7),  and  Jacob  served  seven  years 
for  each  of  his  wives,  Leah  and  Rachel ; his  other  two  wives 
were  his  by  gift,  and  were  rather  concubines  than  recognised 
wives,  their  children  counting  to  their  mistresse:;.  If  a He- 
brew conquered  his  enemies,  and  saw  “ among  the  captives 
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a beautiful  woman,  and  hast  a desire  unto  her,  that 
thou  wouldst  have  her  to  thy  wife,”  he  might  take 
lici-  horte,  and  become  her  husband,  “ and  she  shall  be  thy 
wi.ij”  (Deut.  xxi.  10-14).  After  the  destruction  of  Benjamin, 
.as  related  in  J»udges  xx.,  it  was  arranged  that  the  survi\'ors 
sliould  possess  themselves  of  Avomen  as  wives  by  force  and 
fraud  : “ in  wait  in  the  vineyards,  and  see  and  behold  if 
the  daughters  of  Shiloh  come  out  to  dance  in  dances,  then 
come  ye  out  of  the  vineyards,  and  catch  you  ever}’  man  his 

vafe And  the  children  of  Benjamin  did  so,  and  took 

.heir  wives  according  to  their  number,  of  them  that  danced, 
whom  they  caught  ” (Judges  xxi.  20,  21,  23).  The  same 
))lan  was  adopted  by  the  Romans  in  their  earliest  days,  when 
they  needed  wives.  Romulus  invited  the  people  of  the 
Sabines  and  the  neighbouring  towns  to  see  some  public  games, 
and  in  the  midst  of  the  show  the  Romans  rushed  in  and 
carried  off  all  the  marriageable  maidens  they  could  lay 
hands  on  (Liddell’s  “ History  of  Rome,”  p.  20).  These 
instances  may  be  objected  to  as  legendary,  but  they  are 
faithful  pictures  of  the  rough  wooing  of  early  times. 
Among  some  barbarous  nations  the  winning  of  a bride  is 
still  harsher  : the  bridegroom  rushes  into  the  father’s  house 
knocks  the  maiden  down,  picks  up  her  senseless  body, 
flings  it  over  his  shoulder,  and  runs  for  his  life  ; he  is  pur- 
sued by  the  youth  of  the  village,  pelted  with  stones,  sticks, 
c\:c.,  and  has  to  win  his  wife  by  sheer  strength  and 
swiftness.  In  some  tribes  this  is  a mere  marriage 
ceremony,  a survival  from  the  time  when  the 

fight  was  a real  one,  and  amongst  ourselves  the 
slipper  thrown  after  the  departing  bridegroom  and  bride  is  a 
direct  descendant  of  the  heavier  missiles  thrown  with  deadly 
intent  thousands  of  years  ago  by  our  remote  ancestors. 
Amongst  many  semi-barbarous  nations  the  wives  are  still 
bought ; in  some  parts  of  Africa  the  wooer  pays  a certain 
number  of  cows  for  his  bride  ; in  other  places,  money  or 
goods  are  given  in  exchange.  The  point  to  be  noted  is  that 
the  wife  is  literally  taken  by  force,  or  bought ; she  is  not  free 
to  choose  her  husband ; she  does  not  give  herself  to  him  ; 
she  is  a piece  of  property,  handed  over  by  her  original 
owner — her  father — to  her  new  owner — her  husband — in 
exchange  for  certain  solid  money  or  money’s  worth ; hence 
she  becomes  the  property  of  the  man  who  has  paid  for  her. 

Ir  an  admirable  article  in  the  ]Vesfminstcr  Rcvtcu'  for 
A])ril,  1876,  the  following  striking  pass.age  is  to  be  found: 
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“As  Ari-Stotle  long  since  remarked,  among  savages  women 
ami  slaves  hold  the  same  rank.  Women  are  bought 
primarily  as  slaves,  to  drudge  and  toil  for  their  masters, 
whilst  their  function  as  wives  is  secondary  and  subordinate. 
It  is  more  right  to  say  of  polygamous  people  that  their  slaves 
are  also  their  wives,  than  to  say  that  their  wives  are  slaves. 
They  are  purchased  as  slaves,  they  work  as  slaves,  and  they 
live  as  slaves.  ‘The  history  of  uncultivated  nations,’  it  has 
been  said,  ‘ uniformly  represents  the  women  as  in  a state  of 
abject  slavery,  from  which  they  slowly  emerge  as  civilisation 
advances.’  In  Canada  a strap,  a kettle,  and  a faggot  are 
placed  in  the  new  bride’s  cabin,  to  indicate  that  it  will  be 
henceforth  her  duty  to  carry  burdens,  dress  food,  and 
])rocure  wood  for  her  husband.  In  Circassia  it  is  the 
women  who  till  and  manure  the  ground,  and  in 
parts  of  China  they  follow  the  plough.  A Moorish 
wife  digs  and  sows  and  reaps  the  corn,  and  an  Arabian  wife 
feeds  and  cleans  and  saddles  her  master’s  horse.  Indeed, 
the  sole  business  of  Bedouin  wives  is  to  cook  and  work,  and 
jierform  all  the  menial  offices  connected  with  tent-life.  . . . 
P'rom  the  absolute  power  of  a savage  over  his  slaves  flow  all 
those  rights  over  a woman  from  which  the  marital  rights  of 
our  own  time  are  the  genealogical  descendants.  ...  A 
trace  of  it  [purchase]  is  found  in  the  following  customs  of 
old  English  law  : — The  woman  at  the  church-door  was 
given  of  her  father,  or  some  other  man  of  the  next  of  her 
kin,  into  the  hands  of  her  husband,  and  he  laid  down  gold 
and  silver  for  her  upon  the  book,  as  though  he  did  buy  her.’  ” 
This  custom  is  still  maintained  in  the  Church  ritual ; the 
priest  asks  : “ Who  giveth  this  woman  to  be  married  to  this 
man  ?”  and  when  the  man  gives  the  ring  to  the  priest,  he 
gives  money  with  it,  receiving  back  the  ring  to  give  the 
woman,  but  the  money  remaining,  a survival  of  the  time 
when  wives  were  literally  bought. 

By  the  old  Roman  laws,  the  married  woman  had  no  per- 
sonal rights ; she  was  but  the  head  slave  in  her  husband’s 
house,  absolutely  subject  in  all  things  to  her  lord.  As  the 
Romans  became  civilised,  these  disabilities  were  gradually 
removed.  It  is  important  to  remember  these  facts,  as  these 
are  the  origin  of  oui  own  marriage  laws,  and  our  common 
law  really  grows  out  of  them. 

One  other  j)oint  must  be  noticed,  before  dealing  imme- 
diately with  the  English  marriage  laws,  and  that  is  the 
influence  exerted  over  them  by  ecclesiastical  Christianity 
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Tlie  Old  Testament  expressly  sanctions  jxjlygamy ; but 
while  the  New  Testament  does  not  proscribe  it — except  in 
the  case  of  bisho])s  and  deacons — ecclesiastical  Christianiiv 
has  generally  been  in  favour  of  monogamy ; at  the  same 
time,  both  the  New  Testament  and  the  Church  have  in- 
sisted on  the  inferiority  of  the  female  sex  ; “ the  husband 
is  the  head  of  the  wife”  (Eph.  v.  23);  “wives,  submit 
yourselves  unto  your  own  husbands”  (Col.  iii.  18);  “your 
women  . . . are  commanded  to  be  under  obedience  ” 
(i  Cor.  xiv.  34);  “ye  wives,  be  in  subjection  to  your  own 
husbands  . . . even  as  Sara  obeyed  .\braham,  calling  him 
lord,  whose  daughters  ye  are  as  long  as  ye  do  well  ” ( i I’ei. 
iii.  I,  6).  The  common  law  of  England  is  quite  in  accord- 
ance with  this  ancient  Eastern  teaching,  and  regards  men 
as  superior  to  women  ; “ Among  the  children  of  the  pur- 
chaser, males  take  before  females,  or,  as  our  male  lawgivers- 
have  expressed  it,  the  worthiest  of  blood  shall  be  preferred  ” 
(“  Comm,  on  the  Laws  of  England,”  J.  Stephen,  7th  ed. 
vol.  i.  p.  402). 

The  feudal  system  did  much,  of  course,  to  perpetuate  the 
subjection  of  women,  it  being  to  the  interest  of  the  lord 
paramount  that  the  fiefs  should  descend  in  the  male  line  : 
in  those  rough  ages,  when  wars  and  civil  feuds  were  almost 
perpetual,  it  was  inevitable  that  the  sex  with  the  biggest 
body  and  strongest  sinews  should  have  the  upper  hand  ; the 
pity  is  that  English  gentlemen  to-day  are  content  to  allow  the 
law  to  remain  unaltered,  when  the  whole  face  of  society  has 
changed. 

Let  us  now  turn  to  the  disabilities  imposed  upon  women, 
by  marriage. 

Blackstone  lays  down,  in  his  world-famous  “ Comment- 
aries on  the  Laws  of  England,”  that  the  first  of  the  “absolute 
rights  of  every  Englishman”  is  “ the  legal  and  uninterrupted 
enjoyment  of  his  life,  his  limbs,  his  body,  his  health,  and 
his  reputation”  (9th  ed.,  bk.  i,  p.  J29).  The  second  right 
is  personal  liberty,  and  he  says  : “ the  confinement  of  a 
person  in  anywise  is  an  imprisonment.  So  that  the  keejiing 
a man  against  his  will  in  a private  house.  ...  is  an  im- 
jirisonment”  (Ibid,  136).  The  third  is  property,  “ which 
consists  in  the  free  use  and  enjoyment  of  all  his  acquisi- 
tions, without  any  control  or  diminution,  save  only  by  the 
laws  of  the  land”  (Ibid,  13S).  A subordinate  right,  necessary 
for  the  enforcement  of  the  others,  is  “ that  of  applying  to 
the  courts  of  justice  for  redress  of  injuries.”  I shall  proceed 
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to  show  that  a married  woman  is  dej-rived  of  these  rights  by 
the  mere  fact  of  her  marriage. 

In  the  first  place,  by  marriage  a woman  loses  her  legal 
existence  ; the  law  does  not  recognize  her,  excepting  in  some 
few  cases,  when  it  becomes  conscious  of  her  existence  iru 
order  to  punish  her  for  some  crime  or  misdemeanour.  Black- 
stone  says — and  no  subsequent  legislation  has  in  any  way 
mod'fi  id  his  dictum  : “ By  marriage  the  husband  and  wife 
are  cne  person  in  law;  that  is,  the  very  being  or  legal  exist- 
ence of  the  woman  is  suspended  during  the  marriage,  or  at 
least  is  incorporated  or  consolidated  into  that  of  the  husband 
under  whose  wing,  protection,  and  cover,  she  ]ierforms  every 
thing ; and  is  therefore  called  in  our  law-French  a feme 
covert”  442).  “Husband  and  wife  are  one  person  in 
law  ” (Comyn’s  Digest,  5th  ed.,  vol.  ii.,  p.  208),  and  from 
this  it  follows  that  “by  no  conveyance  at  the  common  law 
could  the  husband  give  an  estate  to  his  wife  ; ” that  “ a 
husband  cannot  covenant  or  contract  with  his  wife,”  even  for 
her  own  advantage,  and  that  any  prenuptial  contract  made 
with  her  as  to  money  she  shall  enjoy  for  her  separate  use 
after  marriage,  becomes  void  as  soon  as  she  is  married.  All 
covenants  for  the  wife’s  benefit  must  be  made  with  some  one 
else,  and  the  husband  must  covenant  with  some  other  man. 
or  unmarried  woman  who  acts  as  trustee  for  the  wife.  This, 
is  the  fundamental  wrong  from  which  all  the  others  flow  : 
“ ‘ Husband  and  wife  are  one  person,’  and  that  one  is  the 
husband.”  The  wife’s  body,  her  reputation,  are  no  longer  her 
own.  She  can  gain  no  legal  redress  for  injury,  for  the  law  doe.s- 
not  recognize  her  existence  except  under  cover  of  her 
husband’s  suit.  In  some  cases  more  modern  legislation 
has  so  far  become  conscious  of  her,  as  to  protect  her 
against  her  husband,  and  if  this  protection  separates  her 
from  him,  it  leaves  her  the  more  utterly  at  the  mercy  of  the 
world. 

Various  curious  results  flow,  in  criminal  law,  from  this 
supposition  that  husband  and  wife  are  only  one  person. 
They  are  incompetent — except  in  a few  special  instances — 
to  give  evidence  for  or  against  each  other  in  criminal  cases  ; 
if  a woman’s  husband  be  one  of  seveiad  defendants  indicted 
together,  the  woman  cannot  give  evidence  either  for  or 
against  any  of  them.  Where  the  wife  of  an  accomplice  is 
the  only  person  to  confirm  her  husband’s  statement,  the 
statement  falls  to  the  ground,  as,  in  practice,  confirmation 
thereof  is  required  ; in  the  case  of  Rex  v.  Neal  (7  C.  and  lb 
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1 68),  Justice  I^ark  said  : “Confirmation  by  the  wife  is,  in 
tliis  case,  really  no  confirmation  at  all.  The  wife  and  the 
accomplice  must  be  taken  as  one  for  this  purpose.  The 
prisoners  must  be  acquitted.”  They  may,  however,  be 
severally  called  as  witnesses  by  the  prosecution  and  the 
defence,  in  order  that  they  may  contradict  each  other.  Where 
the  wife  has  suffered  personal  violence  from  her  husband  she 
is  permitted  to  swear  the  peace  against  him,  and  in  divorce 
suits  husband  and  wife  are  both  admissible  as  witnesses. 
A wife  who  sets  fire  to  her  husband’s  house  may 
escape  punishment,  as  in  the  case  of  Rex.  v.  March : 
“ March  and  his  wife  had  lived  separate  for  about  two 
years ; and,  previous  to  the  act,  when  she  applied  for  the 
candle  with  which  it  was  done,  she  said  it  was  to  set  her 
husband’s  house  on  fire,  because  she  wanted  to  burn  him  to 
death.  Upon  a case  reserved  upon  the  question  whether  it 
was  an  offence  within  the  7 and  8 George  IV.,  cap.  30,  sec. 
2,  for  a wife  to  set  fire  to  her  husband’s  house  for  the  purpose 
of  doing  him  a personal  injury,  the  conviction  was  held 
wrong,  the  learned  judges  thinking  that  to  constitute  the 
offence,  it  was  essential  that  there  should  be  an  intent  to  in- 
jure or  defraud  some  third  person,  not  one  identified  with 
herself”  (Ibid,  p.  899).  Identification  with  one’s  beloved 
may  be  delightful  in  theory,  but  when,  in  practice,  it  comes 
to  being  burned  at  pleasure,  surely  the  greatest  stickler  for 
the  “ twain  being  one  ” must  feel  some  twinges  of  doubt. 
The  identity  of  husband  and  wife  is  often  by  no  means 
advantageous  to  the  husband,  for  he  thereby  becomes 
responsible,  to  a great  extent,  for  his  wife’s  misdoings. 
“ For  slanderous  words  spoken  by  the  wife,  libel  published 
by  her  alone,  trespass,  assault  and  batter}-,  &c.,  he  is  liable 
to  be  so  sued,  whether  the  act  was  committed  with  or  with- 
out his  sanction  or  knowledge And  wherever  the 

action  is  grounded  on  a tort,  committed  by  the  wife,  it  no 
way  affects  the  necessity  of  joining  the  husband,  that  the 
parties  are  living  apart,  nor  even  that  they  are  divorced  a 
meusa  et  thoro,  or  that  the  wife  is  living  in  adulter}-  ” (Lush’s 
“ Common  Law  Practice,”  2nd  ed.,p.  156).  Pleasant  position 
for  a man  whose  wife  may  ha\-e  left  him,  to  be  suddenly 
dragged  before  a court  of  justice  for  some  misdeed  of  hers, 
of  which  he  may  never  have  heard  until  he  finds  himself 
summoned  to  answer  for  it ! A large  amount  of 
injustice  arises  from  this  absurd  fiction  that  two  are 
one;  it  sometimes  injures,  sometimes  protects  the 
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married  woman,  and  it  often  shields  those  who  have  wronged 
her  ; but  whether  it  injure  or  whether  it  protect,  it  is  equally 
vicious;  it  is  unjust,  and  injustice  is  a radical  injury  to  a 
community,  and  by  destroying  the  reasonableness  and  the 
certainty  of  the  law,  it  saps  that  reverence  for  it  which  is 
one  of  the  safeguards  of  society. 

Let  us  now  take  Blackstone’s  “ rights  of  every  English- 
man,” and  see  what  rights  the  common  law  allowed  to  a 
married  Englishwonian.  A married  woman  is  not  protected 
by  the  law  in  the  “uninterrupted  enjoyment  of”  her  “limbs,” 
her  “ body,”  or  her  “reputation.”  On  the  contrary : “ If  a wife 
be  injured  in  her  person,  or  her  property,  she  can  bring  no 
action  for  redress  without  her  husband’s  concurrence,  and  in 
his  name  as  well  as  her  own  ” (Blackstone,  p.  443).  If  in 
a railway  accident  a married  woman  has  her  leg  broken,  she 
cannot  sue  the  railway  company  for  damages  ; she  is  not  a 
damaged  person  ; in  the  eye  of  the  law,  she  is  a piece  of 
damaged  property,  and  the  compensation  is  to  be  made  to 
her  owner.  If  she  is  attacked  and  beaten  she  cannot  at  law 
sue  her  assailant ; her  master  suffers  loss  and  inconvenience 
by  the  assault  on  his  housekeeper,  and  his  action  is  neces- 
sar>’  to  obtain  redress.  If  she  is  libelled,  she  cannot  protect 
her  good  name,  for  she  is  incapable  by  herself  of  maintaining 
an  action.  In  fact,  it  is  not  even  needful  that  her  name  should 
appear  at  all  in  the  matter  : “ the  husband  may  sue  alone 
for  loss  of  his  wife’s  society  by  injury  done  to  her,  or  for 
damage  to  her  reputation  ” (Comyn’s  Digest,  under  “ Baron 
and  P'eme  ”).  The  following  curious  statement  of  the  law 
on  this  head  is  given  in  Broom’s  “ Commentaries  : ” “ In- 
juries which  may  be  offered  to  a person,  considered  as  a 
husband,  and  which  are  cognizable  in  a court  of  common 
law,  are  principally  three : i,  abduction,  or  taking  away  a 
man’s  wife  ; 2,  beating  her ; 3,  indirectly  causing  her  some 
personal  hurt,  by  negligence  or  otherwise,  i.  As  to  the  first 
sort,  abduction,  or  taking  her  away,  this  may  either  be  by 
fraud  and  persuasion,  or  open  violence  ; though  the  law  in 
bot’n  cases  supposes  force  and  constraint,  the  wife  having  no 
power  to  consent,  and  therefore  gives  a remedy  by  action  of 
trespass ; and  the  husband  is  also  entitled  to  recover 
damages  in  an  action  on  the  case  against  such  as  persuade 
and  entice  th.e  wife  to  live  se[>arate  from  him  without  a 
sufficient  cause.  ...  2,  3.  The  second  and  third  injuries 
above  mentioned  are  constituted  by  beating  a man’s  wife, 
or  otherwise  ill-using  her ; or  causing  hurt  to  her  by  negli- 


gcnce.  For  a common  assault  upon,  or  battery,  or  imprison- 
ment, of  the  wife,  the  law  gives  the  usual  remedy  to  recover 
damages,  by  action  of  trespass,  which  must  be  brought  in 
tire  names  of  the  husband  and  wife  jointly  : but  if  the  beat- 
ing or  other  maltreatment  be  so  enormous,  that  thereby  the 
husband  is  deprived  for  any  time  of  the  company  and  assis- 
tance of  his  wife,  the  law  then  gives  him  a separate  remedy 
by  action  for  this  ill-usage,  per  quod  consortium  amisit,  in 
which  he  may  recover  a satisfaction  in  damages.  By  a 
provision  of  the  C.  L.  Proc.  Act,  1852,  s.  40,  in  an  action  by 
husband  and  wife  jointly  for  an  injury  to  the  wife,  the 
husband  is  now  allowed  to  add  a claim  in  his  own  right — 
as  for  the  loss  of  the  wife’s  society — or  where  a joint  trespiass 
and  assault  have  been  committed  on  the  husband  and  his 
wife”  (vol.  iii.,  pp.  149,  150).  So  far  is  recognised  the  hus- 
band’s complete  claim  over  his  wife’s  person,  that  anyone 
who  receives  a married  woman  into  his  house  and  gives  her 
shelter  there  after  having  received  notice  from  her  husband 
that  he  is  not  to  permit  her  to  remain  under  his  roof,  actually 
becomes  liable  in  damages  to  the  husband.  The  husband 
cannot  sue  for  damages  if  he  has  turned  his  wife  out  of  doors, 
or  if  he  has  lost  his  right  of  control  by  cruelty  or  adultery  : 
short  of  this,  he  may  obtain  damages  against  any  friend  or 
relative  of  the  woman  who  gives  her  shelter.  The  wife  has 
no  such  remedy  against  anyone  who  may  induce  the 
husband  to  live  apart,  or  who  may  give  him  house- 
room  at  his  own  wish.  The  reason  for  the  law  being 
as  we  find  it,  is  stated  by  Broom  without  the  smallest  com- 
punction : “ \\'e  may  observe  that  in  these  relative  injuries 
notice  is  only  taken  of  the  wrong  done  to  the  superior  of  the 
yiarties  related,  by  the  breach  and  dissolution  of  either  the 
relation  itself,  or  at  least  the  advantage  accruing  therefrom  ■. 
while  the  loss  of  the  inferior  by  such  injuries  is,  except 
where  the  death  of  a parent  has  been  caused  by  negligence, 
unregarded.  One  reason  for  which  may  be,  that  the  inferior 
has  no  kind  of  property  in  the  company,  care,  or  assistance 
of  the  superior,  as  the  superior  is  held  to  have  in  that  of  the 
inferior;  and  therefore  the  inferior  can,  in  contemplation  of 
law,  suffer  no  loss  consequential  on  a wrongful  act  done  to 
his  superior.  The  wife  cannot  recover  damages  for  the 
beating  of  her  husband.  The  child  has  no  property  in  his 
father  or  guardian.  And  the  servant,  whose  master  is  dis- 
abled, does  not  thereby  lose  his  maintenance  or  wages  ” 
(Ibid,  p.  153).  A man  may  recover  damages  cijually  for 
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the  injury  done  to  his  servant  or  to  Ids  wile  ; in  both  cases 
ho  loses  their  services,  and  the  law  recompenses  him.  A 
peculiarly  disgusting  phase  of  this  claim  is  where  a husband 
claims  damages  against  a co-respondent  in  the  divorce  court ; 
it  a wife  be  unfaithful,  the  husband  can  not  only  get  a 
divorce,  but  can  also  claim  a money  payment  from  the 
seducer  to  make  up  for  the  damage  he  has  sustained  by 
losing  his. wife’s  services.  An  unmarried  girl,  under  age,  is 
regarded  as  the  property  of  her  father,  and  the  father^  may 
bring  an  action  against  her  seducer  for  the  loss  of  his 
daughter’s  services.  It  is  not  the  woman  who  is  injured,  or 

ho  has  any  redress  j it  is  her  male  owner  who  can  rero\’er 
damages  for  the  injury  done  to  his  property. 

It  a wife  be  separated  from  her  husband,  either 
by  deed  or  by  judicial  decree,  she  has  no  remedy  for 
injury  or  for  libel,  unless  by  the  doubtful  plan  of 
using  her  husband’s  name  without  his  consent.  On  this 
injustice  Lord  Lyndhurst,  speaking  in  the  House  of  Lords 
in  1856,  said;  “A  wife  is  separated  from  her  husband 
l^y  a decree  of  the  Ecclesiastical  Court,  the  reason  for  that 
decree  being  the  husband’s  misconduct — his  cruelty,  it  may 
be,  or  his  adultery.  From  that  moment  the  wife  is  almost 
in  a state  of  outlawry.  She  may  not  enter  into  a contract,  or  if 
she  do,  she  has  no  means  of  enforcing  it.  The  law,  so  far  from 
protecting,  oppresses  her.  She  is  homeless,  helpless,  hopeless, 
and  almost  wholly  destitute  of  civil  rights.  She  is  liable  to 
all  manner  of  injustice,  whether  by  plot  or  by  violence.  She 
may  be  wronged  in  all  possible  ways,  and  her  character  may 
be  mercilessly  defamed ; yet  she  has  no  redress.  She  is  at 
the  mercy  of  her  enemies.  Is  that  fair  ? Is  that  honest  ? 
Can  it  be  vindicated  upon  any  principle  of  justice,  of  mercy 
or  of  common  humanity  ? ” 

A married  woman  loses  control  over  her  own  body  ; 
it  belongs  to  her  owner,  not  to  herself;  no  force,  no 
violence,  on  the  husband’s  part  in  conjugal  relations  is 
regarded  as  possible  by  the  law;  she  may  be  suffering,  ill, 
it  matters  not ; force  or  constraint  is  recognised  by  the  law 
as  rape,  in  all  cases  save  that  of  marriage  ; the  law  “ holds 
it  to  be  felony  to  force  even  a concubine  or  harlot”  (broom's 
“Commentaries,”  vol.  iv.,  p.  255),  but  no  rape  can  be  com- 
mitted by  a husband  on  a wife;  the  consent  given  in  marri;ige 
is  held  to  cover  the  life,  and  if — as  sometimes  occurs — a mis- 
carriage or  premature  confinement  be  brouglit  on  vy  the 
husband’s  selfish  passions,  no  offence  is  committed  in  the 
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eye  ot  the  law,  for  the  wife  is  the  husband’s  jiroperty,  and 
by  marriage  she  has  lost  the  right  of  control  over  her  own 
body.  The  English  marriage  law  sweeps  away  all  the  tender- 
ness, all  the  grace,  all  the  generosity  of  love,  and  transforms 
conjugal  affection  into  a hard  and  brutal  legal  right. 

By  the  common  law  the  husband  has  a right  to  inflict 
corporal  punishment  on  his  wife,  and  although  this  right 
is  now  much  restricted,  the  effect  of  the  law  is  seen  in  the 
brutal  treatment  of  wives  among  the  rougher  classes,  and  the 
light — sometimes  no — punishment  inflicted  on  wife-beaters. 
'Fhe  common  law  is  thus  given  by  Blackstone  : “ The  hus- 
band also  (by  the  old  law)  might  give  his  wife  moderate 
correction.  For  as  he  is  to  answer  for  her  misbehaviour, 
the  law  thought  it  reasonable  to  entrust  him  with  this  power 
of  restraining  her,  by  domestic  chastisement,  in  the  same 
moderation  that  a man  is  allowed  to  correct  his  apprentices 
or  children.  The  lower  rank  of  people,  who  were  always 
fond  of  the  old  common  law,  still  claim  and  exert  their 
ancient  privilege.”  Blackstone  grimly  adds,  after  saying  this 
is  all  for  woman’s  protection  ; “ So  great  a favourite  is  the 
female  sex  of  the  laws  of  England  ” (444  and  445).  This 
“ ancient  privilege  ” is  very  commonly  exercised  at  the  pre- 
sent time.  A man  who  dragged  his  wife  out  of  bed  (1S77), 
and,  pulling  off  her  nightdress,  roasted  her  in  front  of  the  fire, 
was  punished  (?)  by  being  bound  over  to  keep  the  peace  for  a 
short  period.  Men  who  knock theirwives  down,  who  dance  on 
them,  who  drag  them  about  by  the  hair,  &c.,  are  condemned 
to  brief  terms  of  imprisonment,  and  are  then  allowed  to  re- 
sume their  marital  authority,  and  commence  a new  course 
of  ill-treatment.  In  dealing  later  with  the  changes  I shall 
recommend  in  the  marriage  laws,  this  point  will  come  under 
discussion. 

Coming  to  the  second  “right,”  of  “ personal  liberty,* 
we  find  that  a married  woman  has  no  such  right. 
Blackstone  says,  as  we  have  seen : “ the  confinement  of  a 
person  in  any  wise  is  an  imprisonment.  So  that  the  keeping 
a man  against  his  will  in  a private  house  ...  is  an  im- 
prisonment ” (p.  136).  But  a husband  may  legally  act  as 
his  wife’s  gaoler ; “ the  courts  of  law  will  still  permit  a hus- 
band to  restrain  his  wife  of  her  liberty,  in  case  of  any  gross 
misbehaviour”  (Blackstone,  p.  445).  “ If  the  wife  squanders 

his  estate,  or  goes  into  lewd  company,  he  may  deprive  her 
of  liberty  ” (Comyn’s  Digest,  under  “Baron  and  Feme”). 
Broom  says  that  at  the  present  time  “ there  can  be  no 
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question  respecting  the  common-law  right  of  a husband  to 
restrain  his  wife  of  her  personal  liberty,  with  a view  to 
prevent  her  going  into  society  of  which  he  disapproves,  or 
otherwise  disobeying  his  rightful  authority  ; such  right  must 
not,  however,  be  exercised  unnecessarily,  or  with  undue 
severity  ; and  the  moment  that  the  wife  by  returning 
to  her  conjugal  duties,  makes  restraint  of  her  person  un- 
necessary, such  restraint  becomes  unlawful  ” (vol.  i,  p.  547). 
In  the  year  1877  ^ publican  at  Spilsby  chained  up  his  wife 
to  the  wall  from  one  day  to  the  afternoon  of  the  following 
one,  in  order,  he  said,  to  keep  her  from  drink ; the  magis- 
trates dismissed  him  without  punishment.  It  may  be  argued 
that  a woman  should  not  get  drunk,  go  into  bad  company, 
&c.  Quite  so;  neither  should  a man.  But  would  men 
admit,  that  under  similar  circumstances,  a wife  .should  have 
legal  power  to  deprive  her  husband  of  liberty  ? If  not,  there 
is  no  reason  in  justice  why  the  husband  should  be  permitted 
to  exercise  it.  Offences  known  to  the  law  should  be 
punished  by  the  law,  and  by  the  law  alone ; offences  which 
the  law  cannot  touch  should  entail  no  punishment  on  an 
adult  at  the  hands  of  a private  individual.  Public  disap- 
proval may  brand  them,  but  no  personal  chastisement 
should  be  inflicted  by  arbitrary  and  irresponsible  power. 

The  third  right,  of  “property,”  has  also  no  existence  for 
married  women.  Unmarried  women  have  here  no  ground 
for  complaint : “ A feme  sole,  before  her  marriage,  may  do 
all  acts  for  disposition,  etc.,  of  her  lands  or  goods  which 
any  man  in  the  same  circumstances  may  do  ” (Comyn’s 
Digest,  under  “ Baron  and  Feme”).  The  disabilities  which 
affect  women  as  women  do  not  touch  property ; a feme  sole 
may  own  real  or  personal  estate,  buy,  sell,  give,  contract, 
sue,  and  be  sued,  just  as  though  she  were  of  the  “ worthier 
blood  ; ” it  is  marriage  that,  like  felony  and  insanity,  destroys 
her  capability  as  proprietor.  According  to  the  common 
law — with  which  we  will  deal  first — the  following  results 
accrued  from  marriage  : — 

“ Whatever  personal  property  belonged  to  the  wife  before 
marriage,  is  by  marriage  absolutely  vested  in  the  husband. 
. . . in  chattel  interests,  the  sole  and  absolute  projierty 

vests  in  the  husband,  to  be  disposed  of  at  his  pleasure,  if  he 
chooses  to  take  pos.session  of  them”  (Blackstone,  book  ii. 
443).  If  he  takes  posse.ssion,  they  do  not,  at  his  death,  re- 
vert to  the  wife,  but  go  to  his  heirs  or  to  anyone  he  chooses 
by  will.  “ If  a woman  be  seized  of  an  estate  of  inheritance. 
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•and  marries,  her  Irusband  shall  be  seized  of  in  her  right  ” 
fComyn’s  Digest,  under  “ J]aron  and  l^'eme  ”).  If  a woman 
«wn  land  in  her  own  right,  all  rents  and  profits  are  not  hers, 
but  her  husband’s ; even  arrears  of  rents  due  before  cover- 
■ture  become  his  ; he  may  make  a lease  of  her  land,  com- 
mencing after  his  own  death,  and  she  is  barred,  although 
she  survive  him  ; he  may  dispose  of  his  wife’s  interest;  it 
may  be  forfeited  by  his  crime,  seized  for  his  debt ; she  only 
regains  it  if  she  survives  him  and  he  has  not  disposed  of  it. 
If  a woman,  before  marriage,  lets  her  land  on  a lease,  the 
rental,  after  marriage,  becomes  her  husband’s,  and  her 
receipt  is  not  a good  discharge.  If  a wife  grants  a rent- 
charge  out  of  her  own  lands  (or,  rather,  what  should  be  her 
■own)  without  the  husband’s  consent,  it  is  void.  All  personal 
goods  that  “ the  wife  has  in  possession  in  her  own  right,  are 
vested  in  her  husband  by  the  marriage  ” (Ibid) ; gifts  to  her 
become  his  ; if  he  sues  for  a debt  due  to  his  wife,  and 
recovers  it,  it  is  his  ; if  a legacy  be  left  her,  it  goes  to  him ; 
after  his  death,  all  that  was  her  personal  property  originally, 
goes  to  his  executors  and  administrators,  and  does  not  re- 
\-ert  to  her  ; so  absolutely  is  all  she  may  become  possessed 
of  his  by  law  that  if,  after  a divorce  a mensa  et  thoro,  the 
wife  should  sue  another  woman  for  adultery  with  her  hus- 
band, and  should  be  awarded  her  costs,  the  husband  can 
release  the  woman  from  payment. 

If  a woman  own  land  and  lease  it,  then  if,  during  marriage, 
the  husband  reduce  it  into  possession,  “ as  where  rent  ac- 
cruing on  a lease  granted  by  the  wife  dum  sola  is  received 
by  a person  appointed  for  that  purpose  during  the  husband’s 
life,”  under  such  circumstances  the  husband’s  “ executors, 
not  his  widow,  must  sue  the  agent”  (Lush’s  “Common  Law 
Practice,”  2nd.  ed.,  p.  27).  In  a case  where  “certain  leasehold 
property  was  conveyed  to  trustees  upon  trust  to  permit  the  wife 
to  receive  the  rents  thereof  to  her  sole  and  separate  use.  and 
she  after  marriage  deposited  with  her  trustees  part  of  such 
rents  and  died ; it  was  held  that  her  husband  might  recover 
the  same  in  an  action  in  his  own  right.  Such  money,  so 
deposited,  ^<as  not  a c/tose  in  actio?i  belonging  to  the  wile, 
but  money  belonging  to  the  husband,  the  trust  having  been 
■dischargedin  the  payment  of  the  rents  to  thewife”  (Ibid, p.  97). 
Marriage,  to  a man,  is  regarded  as  a kind  of  lucrative  busi- 
ness : “ The  next  method  of  acquiring  property  in  goods  and 
clrattels  is  by  marriage  ; whereby  those  chattels,  which  be- 
longed formerly  to  the  wife,  arc  by  act  of  law  vested  in  the 
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husband,  with  the  same  degree  of  property,  and  with  the 
same  powers,  as  the  wife,  when  sole,  had  over  them  . . . 

A distinction  is  taken  between  chattels  real  and  chattels 
jiersonal,  and  of  chattels  personal,  whether  in  possession  or 
reversion,  or  in  action.  A chattel  real  vests  in  the  husband, 
not  absolutely,  but  sub  niodo.  As,  in  case  of  a lease  for  years, 
the  husband  shall  receive  all  the  rents  and  profits  of  it,  and 
nay,  if  he  pleases,  sell,  surrender,  or  dispose  of  it  during 
the  coverture;  if  he  be  outlawed  or  attainted,  it  shall  be  for- 
feited to  the  king ; it  is  liable  to  execution  for  his  debts ; and 
if  he  survives  his  wife,  it  is  to  all  intents  and  purposes  his 
own.  Yet,  if  he  has  made  no  disposition  thereof  in  his 
lifetime,  and  dies  before  his  wife,  he  canno*' dispose  of  it  by  will : 
for,  the  husband  having  made  no  alteratio.n  in  the  property 
during  his  life,  it  never  was  transferred  from  the  wife ; but 
after  his  death  she  shall  remain  in  her  ancient  possession, 
and  it  shall  not  go  to  his  executors.  If,  however,  the  wife 
die  in  the  husband’s  lifetime,  the  chattel  real  survives  to  him. 
As  to  chattels  personal  lor  choses)  in  action,  as  debts  upon 
Donds,  contracts,  and  the  like,  these  the  husband  may  have 
if  he  pleases;  that  is,  if  he  reduces  them  into  possession  by 
receiving  or  recovering  them  at  law.  And  upon  such  receipt 
or  recovery  they  are  absolutely  and  entirely  his  own;  and 
shall  go  to  his  executors  or  administrators,  or  as  he  shall 
bequeath  them  by  will,  and  shall  not  revest  in  the  wife. 
But,  if  he  dies  before  he  has  recovered  or  reduced  them 
into  possession,  so  that,  at  his  death,  they  still  continue 
choses  in  action,  they  shall  survive  to  the  wife  ; for  the  hus- 
band never  exerted  the  power  he  had  of  obtaining  an  e.x- 
clusive  property  in  them.  If  the  wife  die  before  the  husband 
has  reduced  choses  in  action  into  possession,  he  does  not 
become  entitled  by  survivorship  ; nevertheless,  he  may,  by 
becoming  her  administrator,  gain  a title.  Chattels  in  posses- 
sion, such  as  ready  money  and  the  like,  vest  absolutely  in. 
the  hu.sband,  and  he  may  deal  with  them,  either  whilst 
living,  or  by  his  will,  as  he  pleases.  Where  the  interest  of 
♦he  wife  is  reversionary,  the  husband’s  power  is  but  small  ; 
mless  it  falls  into  possession  during  the  marriage,  his  con- 
tracts or  engagements  do  not  bind  it  ” (“Comm,  on  the  Laws, 
of  England,”  Broom  and  Hadley,  vol.  ii.,  pp.  618,  619).  Sa 
highly  does  the  law  value  the  claims  of  a husband  that  it 
recognizes  them  as  existing  even  before  marriage ; for  if  a 
woman  who  has  contracted  an  engagement  to  marry  dispose 
of  her  property  privately,  settle  it  on  herself,  or  on  her 
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children,  without  the  cognizance  of  the  man  to  whom  she  is 
engaged,  such  settlement  or  disposition  may  be  set  aside 
by  the  husband  as  a fraud. 

So  cruel,  as  regards  property,  was  felt  to  be  the 
action  of  the  common  law,  that  the  w'ealthy  devised  means 
to  escape  from  it,  and  women  of  property  were  jjrotected 
on  their  marriage  by  “ marriage  settlements,”  whereby  they 
were  contracted  out  of  the  law.  A woman’s  property  was 
by  this  means,  “ settled  on  herself ; ” it  was  nece.ssary  to 
treat  her  as  incapable,  so  her  property  was  not  in  her  own 
power  but  was  vested  in  trustees  for  her  separate  use ; thus 
che  principal,  or  the  estate,  was  protected,  but  the  whole 
interest  or  rental,  as  before,  could  be  taken  by  the  husband 
the  moment  it  was  received  by  the  wife;  her  signature 
became  necessary  to  draw  it,  but  the  moment  it  came  into 
her  possession  it  ceased  to  be  hers.  The  next  step  was 
an  attempt  to  protect  women’s  money  in  their  own  hands  : 
terrible  cases  of  wrong  were  continually  arising  : men  who 
deserted  their  wives,  and  left  them  to  maintain  the  burden 
of  a family,  came  back  after  the  wife  had  accumulated  a 
little  property,  sold  the  furniture,  pocketed  the  proceeds, 
and  departed,  leaving  the  wife  to  recommence  her  labours. 
Orders  of  protection  were  given  by  magistrates,  but  these 
were  not  found  sufficient.  At  last,  parliamentar}-  interference 
was  called  for  with  an  urgency  that  could  no  longer  be 
resisted,  and  a Bill  to  amend  the  laws  relating  to  nrarried 
women’s  property  was  introduced  into  the  House  of  Com- 
mons. How  sore  was  the  need  of  such  amendment  mav  be 
seen  from  the  following  extracts  : — 

Mr.  Russell  Gurney,  in  moving  (April  14,  1S69)  the 
second  reading  of  the  Bill,  observed  : “ It  is  now  proposed 
that,  for  the  first  time  in  our  histor}-,  the  propertv  of 
one  half  of  the  married  people  of  this  countir  should 
receive  the  protection  of  the  law.  Up  to  this  time 
the  property  of  a wife  has  had  no  protection  from 
the  law,  or  rather,  he  should  say,  in  the  eye  of  the 
law  it  has  had  no  existence.  From  the  moment  of  her 
marriage  the  wife,  in  fact,  possesses  no  property ; whatever 
she  may  up  to  that  time  have  possessed,  by  the  very  act  of 
marriage  passes  from  her,  and  any  gift  or  bequest  made  to 
her  becomes  at  once  the  property  of  the  husband.  Xav. 
'even  that  which  one  might  suppose  to  be  her  inalienable 
right,  the  fruit  of  her  mental  or  bodily  toil,  is  denied  her. 
She  may  be  gifted  with  powers  which  enable  her  to  earn  an 
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ample  fortune,  but  the  moment  it  is  earned,  it  is  not  hers, 
it  is  her  husband’s.  In  fact,  from  the  time  of  her  entering 
into  what  is  described  as  an  honourable  estate,  the  law 
pronounces  her  unfit  to  hold  any  property  whatever.” 

Mr.  Jessel  (now  Master  of  the  Rolls)  in  seconding  the 
motion,  in  the  course  of  an  able  and  impassioned  speech, 
said : “ The  existing  law  is  a relic  of  slavery,  and  the 
Mouse  is  now  asked  to  abolish  the  last  remains  of  slavery 
in  England.  In  considering  what  ought  to  be  the  nature  of 
the  law,  we  cannot  deny  that  no  one  should  be  deprived  of  the 
power  of  disposition,  unless  on  proof  of  unfitness  to  exer- 
cise that  power ; and  it  is  not  intelligible  on  what  principle 
a,  woman  should  be  considered  incapable  of  contracting 
immediately  after  she  has,  with  the  sanction  of  the  law, 
entered  into  the  most  important  contract  conceivable.  The 
slavery  laws  of  antiquity  are  the  origin  of  the  common  law 
on  this  subject.  The  Roman  law  originally  regarded  the 
position  of  a wife  as  similar  to  that  of  a daughter  who  had 
no  property,  and  might  be  sold  into  slavery  at  the  will  of 
her  father.  When  the  Roman  law  became  that  of  a civilised 
people,  the  position  of  the  wife  was  altogether  changed. 

. . . The  ancient  Germans — from  whom  our  law  is  derived 
— put  the  woman  into  the  power  of  her  husband  in  the 
same  sense  as  the  ancient  Roman  law  did.  She  became  his 
sla\-e.  The  law  of  slavery — whether  Roman  or  English — 
for  we  once  had  slaves  and  slave-laws  in  England — gave  to 
the  master  of  a s]ave  the  two  important  rights  of  flogging 
and  imprisoning  him.  A slave  could  not  possess  property 
of  his  own,  and  , could  not  make  contracts  except  for  his 
master’s  benefit,  and  the  master  alone  could  sue  for  an 
injur)-  to  the  slave  ; while  the  only  liability  of  the  master 
was  that  he  must  ,not  let  his  slave  starve.  This  is  exactly 
the  position  of  the  wife  under  the  English  law ; the  husband 
has  the  right  of  flogging  and  imprisoning  her,  as  may  be 
seen  by  those  who  read  Blackstone’s  chapter  on  the  rela- 
tions of  husband  and  wife.  She  cannot  possess  property — 
she  cannot  contract,  except  it  is  as  his  agent ; and  he  alone  can 
sue  if  she  is  libelled  or  suffers  a personal  injury;  while  all  r, 
the  husband  is  compellable  to  do  for  her  is  to  pay  for  neces- 
saries. It  is  astonishing  that  a law  founded  on  such  prin- 
Jiples  should  have  survived  to  the  nineteenth  century.” 

A quotation  from  a later  debate  finds  its  fit  place  here  : 
Mr.  Hinde  Palmer,  in  moving  (Eebruary  19,  1873)  the 
second  reading  of  the  Married  Woman’s  Property  Act 
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(1870)  Amendment  Bill,  pointed  out  that  the  common  law 
was,  that  by  marriage  “ the  whole  of  a woman’s  ])c-rsonal 
property  was  immediately  vested  in  her  husband,  and  placed 
entirely  at  his  disposal.  By  contracting  marriage,  a woman 
forfeited  all  her  property.  In  1868,  the  Chancellor  of  the 
Exchequer,  Mr.  I.owe,  said  : ‘ .Show  me  what  crime  there  is 
in  matrimony  that  it  should  be  visited  by  the  same  punish- 
ment as  high  treason — namely,  confiscation,  for  that  is . 
really  the  fact.’  Mr.  Mill,  too,  speaking  on  that  question, 
said  that  a large  portion  of  the  inhabitants  of  this  country 
were  in  the  anomalous  position  of  having  imposed  on  them, 
without  having  done  anything  to  deserve  it,  what  we  in- 
flicted on  the  worst  criminals  as  a penalty  : like  felons,  they 
were  incapable  of  holding  property.” 

Some  great  and  beneficial  changes  were  made  by  the 
.Acts  of  1870  and  1873,  although  much  yet  remains  to  be 
done.  By  the  Act  of  1870,  the  wages  and  earnings  of 
married  women  were  protected  ; they  were  made  capable 
of  depositing  money  in  the  savings’  banks  in  their  own 
names;  they  might  hold  property  in  the  Funds  in  their  own 
names,  and  have  the  dividends  paid  to  them  ; they  might 
hold  fully-paid  up  shares,  or  stock,  to  which  no  liability  was 
attached;  property  in  societies  might  be  retained  by  them: 
money  coming  to  a married  w'oman  as  the  next-of-kin,  or 
one  of  the  next-of-kin  to  an  intestate,  or  by  deed  or  will, 
was  made  her  own,  provided  that  such  money  did  not  ex- 
ceed ;j^2oo ; the  rents  and  profits  of  freehold,  copyhold, 
or  customary-hold  property  inherited  by  a married  woman 
were  to  be  her  own  ; a married  woman  might  insure  her 
own  or  her  husband’s  life  ; might,  under  some  circum- 
stances, maintain  an  action  in  her  own  name;  married  women 
were  made  liable  for  the  maintenance  of  their  husbands 
and  children.  The  Act  of  1873  relates  entirely  to  the  re- 
covery of  debts  contracted  by  the  woman  before  marriage. 
It  will  be  perceived  that  these  Acts  are  very  inadequate  as  re- 
g.ards  placing  married  women  in  a just  position  towards  their 
property,  but  they  are  certainly  a step  in  the  right  direc- 
tion, The  Acts  only  apply  to  those  women  who  have  been 
married  subsequently  to  their  passing. 

One  great  omission  in  them  will  have  to  be  promptly 
remedied,  both  for  the  sake  of  married  women  and  for  the 
sake  of  their  creditors  ; while  a married  woman  now  may, 
under  some  circumstances,  sue,  no  machinery  is  provided 
whereby  she  may  be  sued — without  joining  her  husband. 
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In  an  admirable  letter  to  the  Times  of  March  14,  1S7S,  Mr^>. 
Ursule  Bright,  alluding  to  the  “ obscurity  and  uncertainty 
•of  the  law,”  points  out 

“ The  effect  of  that  obscurity  upon  the  credit  of  respectable 
married  wonren  earning  their  own  and  their  children’s  bread,  in 
.any  employment  or  business  carried  on  separately  from  their 
husband  ; the  inconvenience  and  risk  to  their  creditors  is,  as 
you  have  most  ably  pointed  out,  great ; but  the  injury  to  honest 
wives  is  far  greater.  It  puts  them  at  a considerable  disadvan- 
tage in  the  labour  market  and  in  business.  A married  woman, 
for  instance,  keeping  a little  shop,  may  sue  for  debts  due  to  her, 
but  has  no  corresponding  liability  to  be  sued.  If  the  where- 
abouts of  the  husband  is  not  very  clearly  defined,  it  is  evident 
she  may  have  some  difficulty  in  obtaining  credit. 

“ Again,  what  employer  of  labour  can  with  any  security  engage 
the  services  of  a married  woman  ? She  may  leave  her  work  at 
the  mill  at  an  hour’s  notice  unfinished,  and  her  employer  has  no 
remedy  against  her  for  breach  of  contract,  as  a married  woman 
can  make  no  contract  which  is  legally  binding.  There  is  no 
question  that  such  a state  of  the  law  must  operate  as  a restric- 
tion upon  her  power  to  support  herself  and  family. 

“ The  state  of  muddle  of  the  present  law  is  almost  inconceivable. 
Even  now  a woman  need  not  pay  her  debts  contracted  before 
marriage  out  of  earnings  made  after  marriage.  Suppose  an 
artist  or  a literary  woman  to  marry  when  burdened  with  debts 
and  having  no  property;  should  she  be  earning /j  1,000  or 
^'10,000  a year  by  her  profession  after  marriage,  these  earnings 
could  not  be  made  liable  for  her  debts  contracted  before 
marriage.” 

It  cannot  too  plainly  be  repeated  that  non-liability  to  be 
sued  means  non-existence  of  credit. 

The  law,  as  it  stands  at  present,  is  the  old  Common  Law, 
modified  by  the  Acts  of  1870  and  1873.  Archbold  says  — 
dealing  with  indictments  for  theft — “ \Vhere  the  person 
named  as  owner  appears  to  be  a married  woman,  the  defen- 
dant must,  unless  the  indictment  is  amended,  be  acquitted 
. . . becau.se  in  law  the  goods  are  the  property  of  the 
husband  ; even  though  she  be  living  apart  from  her  husband 
upon  an  income  arising  from  property  vested  in  trustees  for 
her  separate  use,  because  the  goods  cannot  be  the  jiroperty 
of  the  trustees ; and,  in  law,  a married  woman  has  no  pro- 
perty ” (Archbold’s  “Criminal  Cases,”  p.  43).  Archbold  gives 
as  exceptions  to  this  general  rule,  where  a judicial  separa- 
tion has  taken  place,  where  the  wife  has  obtained  a protection 
order,  or  where  the  property  is  such  as  is  covered  by  the 
Married  Women’s  Property  Act,  1870.  “ Where  a married 

woman  lived  apart  from  her  husband,  upon  an  income  aris- 


22 


MARRIAGP.. 


ing  from  property  vested  in  trustees  for  her  separate  use,  the 
judges  held  that  a house  which  she  lived  in  was  prop»erly 
described  as  her  husband’s  dwelling-house,  though  she  paid 
the  rent  out  of  her  separate  property,  and  the  husband  had 
never  been  in  it.  R.  v.  French,  R.  v.  R.,  491  ” (Ibid,  p. 
521).  If  a burglary  be  committed  in  a house  belong- 
ing to  a married  woman,  the  house  must  be  said  to  be  the 
dwelling-house  of  her  husband,  or  the  burglar  will  b“ 
acquitted  ; if  she  be  living  separate  from  her  husband,  pay- 
ing her  own  rent  out  of  money  secured  for  her  separate  use, 
it  makes  no  difference  ; it  was  decided,  in  the  case  of  Rex 
V.  French,  that  a married  woman  could  own  no  property, 
and  that  the  house  must,  therefore,  belong  to  the  hus- 
band. If  a married  woman  picks  up  a purse  in  the 
road  and  is  robbed  of  it,  the  property  vests  in  the  husband : 
“Where  goods  are  in  the  possession  of  the  wife,  they  must 
be  laid  as  the  goods  of  her  husband ; thus,  if  A is  indicted 
for  stealing  the  goods  of  B,  and  it  appears  that  B wasayi-wG 
covert  at  the  time,  A must  be  acquitted.  And  even  if  the 
wife  have  only  received  money  as  the  agent  of  another 
person,  and  she  is  robbed  of  that  money  before  her  husband 
receives  it  into  his  possession,  still  it  is  well  laid  as  his 
money  in  an  indictment  for  larceny.  An  indictment  charg- 
ing the  stealing  of  a;^j5  Bank  of  England  note,  the  property 
of  E.  Wall,  averring,  in  the  usual  way,  that  the  money 
secured  by  the  note  was  due  and  payable  to  E.  Wall ; it 
appeared  that  E.  Wall’s  wife  had  been  employed  to  sell 
sheep  belonging  to  her  father,  of  or  in  which  her  husband 
never  had  either  possession  or  any  interest,  and  she  received 
the  note  in  payment  for  the  sheep,  and  it  was  stolen  from 
her  before  she  left  the  place  where  she  received  it.  It  was 
objected  that  the  note  never  was  the  property  of  E.  Wall,  either 
actually  or  constructively ; the  money  secured  by  it  was 
not  his,  and  he  had  no  qualified  property  in  it,  as  it  never 
was  in  his  possession ; but  it  was  held  that  the  property  was 
properly  laid”  (Russell  on  Crimes,  5th  ed.,  vol.  ii.,  pp.  243, 
244).  Yet  even  a child,  in  the  eye  of  the  law,  has 
property,  and  if  his  clothes  are  stolen,  it  is  safer  to  allege 
them  to  be  the  child’s  property.  The  main  principle 
of  English  law  remains  unaltered  by  recent  legislation,  that 
“a  married  woman  has  no  property.”  Married  women 
share  incapacity  to  manage  projicrty  with  minors  and  luna- 
tics ; minors,  lunatics,  and  married  women  are  taken  care  of 
by  trustees;  minors  become  of  age.  lunatics  often  recover. 
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married  women  remain  incapable  during  the  whole  of  their 
married  life. 

Being  incapable  of  holding  property,  a married  woman  if 
of  course,  incapable  of  making  a will.  Here,  also,  tlH 
Common  Law  may  be  checkmated.  She  may  make  a will 
“ by  virtue  of  a power  reserved  to  her,  or  of  a marriage 
settlement,  or  with  her  husband’s  assent,  or  it  may  be  made 
by  her  to  carry  her  separate  estate  ; and  the  court  in  deter- 
mining whether  or  not  such  will  is  entitled  to  probate,  will 
not  go  minutely  into  the  question,  but  will  only  require  that 
the  testatrix  had  a power  reserved  to  her,  or  was  entitled  to 
separate  estate,  and  will,  if  so  satisfied,  grant  probate  to  her 
executor,  leaving  it  to  the  Court  of  Chancery,  as  the  court  of 
construction,  to  say  what  portion  of  her  estate,  if  any,  will 
pass  under  such  will.  In  this  case  the  husband,  though  he 
may  not  be-  entitled  to  take  probate  of  his  wife’s  will,  may 
administer  to  such  of  her  effects  as  do  not  pass  under  the 
will  ” (“Comm,  on  the  Laws  of  England,”  Broom  and  Hadley, 
vol.  iii.,  pp.  427,  428).  Thus  we  see  that  a husband  may 
will  away  from  his  wife  her  own  original  property,  but  a wile 
may  not  even  will  away  her  own,  unless  the  right  be  specially 
reserved  to  her  before  marriage.  And  yet  it  is  urged  that 
women  have  no  need  of  votes,  their  interests  being  so  well 
looked  after  by  their  fathers,  husbands,  and  brothers  ! 

We  have  thus  seen  that  the  “ rights  of  every  Englishman  ” 
are  destroyed  in  women  by  marriage  ; one  would  imagine 
that  matrimony  was  a crime  for  which  a woman  deserved 
punishment,  and  that  confiscation  and  outlawry  were  the  fit 
rewards  of  her  misdeed. 

P'rom  these  three  great  fundamental  wrongs  flow  a large 
number  of  legal  disabilities.  Take  the  case  of  a prisoner 
accused  of  misdemeanour;  he  is  often  set  free  on  his  owi? 
recognizances ; but  a married  woman  cannot  be  so  released, 
for  she  is  incapable  of  becoming  bail  or  of  giving  her  own 
recognizances  ; she  is  here  again  placed  in  bad  company  •. 
“ no  person  who  has  been  convicted  of  any  crime  by  which 
he  has  become  infamous  is  allowed  to  be  surety  for  any 
person  charged  or  suspected  of  an  indictable  offence.  Nor 
can  a married  woman,  or  an  infant,  or  a prisoner  in  custody, 
be  bail  ” (Archbold,  p.  88).  Let  us  now  suppose  that  a 
woman  be  accused  of  some  misdemeanour,  and  be  com- 
mitted for  trial : she  desires  to  have  her  case  tried  by  a 
higher  court  than  the  usual  one,  and  wishes  to  remove  the 
indictment  bv  writ  of  certiorari:  she  finds  that  the  advantage 
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is  denied  her,  because,  as  a married  woman,  she  has  no 
property,  and  she  cannot  therefore  enter  into  the  necessary 
recognizances  to  pay  costs  in  the  case  of  a conviction.  'J'hus 
a married  woman  finds  herself  placed  at  a cruel  disadvantage 
as  compared  with  an  unmarried  woman  or  with  men. 

In  matters  of  business,  difficulties  arise  on  every  hand  : 
a married  woman  is  incapable  of  making  a contract;  if  she 
takes  a house  without  her  husband’s  knowledge  and  without 
stating  that  she  is  married,  the  landlord  may  repudiate  the 
contract ; if  she  states  that  she  is  married,  the  landlord  knows 
that  she  is  unable  to  make  a legal  contract,  and  refuses  to  let 
or  lease  to  her,  without  heavy  security.  If  she  buys  things 
she  cannot  be  sued  for  non-payment  without  making  the  hus- 
band a defendant,  and  she  consequently  finds  that  she  has 
no  credit.  If  she  is  cheated,  she  cannot  sue,  except 
in  cases  covered  by  the  recent  Acts,  without  joining 
her  husband,  and  so  she  has  often  to  submit  to  be  wronged. 

A feme  covert  cannot  sue  without  her  husband  being  joined 
as  co-plaintiff,  so  long  as  the  relation  of  marriage  subsists. 
It  matters  not  that  he  is  an  alien,  and  has  left  the  country  ; 
or  that,  being  a subject,  he  has  absconded  from  the  realm 
as  a bankrupt  or  for  other  purpose ; or  that  he  has  become 
permanently  resident  abroad ; or  that  they  are  living  apart 
under  a deed  of  separation  ; or  have  been  divorced  a me?ua 
et  thoro  ; for  none  of  these  events  dissolve  or  work  a suspen- 
sion of  the  marriage  contract,  .and  so  long  as  that  endures, 
the  wife  is  unable  to  sue  alone,  whatever  the  cause  of  action 
may  be.  This  disability  results  from  the  rule  of  law  which 
vests  in  the  husband  not  only  all  the  goods  and  chattels 
which  belonged  to  the  wife  at  the  time  of  the  marriage,  but 
also  all  which  she  acquires  afterwards  ” (Lush’s  “Common 
Law  Practice,”  2nd  ed.,  pp.  33,  34).  The  same  principle 
governs  all  suits  against  a married  woman ; the  husband 
must  be  sued  with  her  : “ In  all  actions  brought  against  a 
feme  covert  while  the  relation  of  marriage  subsists,  the  hus- 
band must  be  joined  for  conformity,  it  being  an  inflexible 
rule  of  law  that  a wife  shall  not  be  sued  without  her  husband. 

. . . If  therefore  a wife  enters  into  a bond  jointly  with 
her  husband,  or  makes  a bill  of  exchange,  promissor}’  note, 
or  any  other  contract,  she  cannot  be  sued  thereon,  but  the 
action  should  be  brought  against,  and  the  bond,  b’.ll, 
alleged  to  have  been  made  by,  the  husband”  (Ibid,  p.  75). 

The  thoughtful  author  of  the  “Rights  of  Women”  re- 
marks that  the  incapacity  to  sue  is  “traceable  to  the  time  when 
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disputes  were  settled  by  the  judgment  of  arms.  A man 
represents  his  wife  at  law  now,  because  in  the  days  of  the  ju- 
dicial combat  he  was  her  champion-at-arms,  and  she  is  unable 
to  sue  now,  because  she  was  unable  to  fight  then  " (p.  22). 
The  explanation  is  a very  reasonable  one,  and  is  only  an  ad- 
ditional proof  of  the  need  of  alteration  in  the  lawj  our  marriage 
laws  are,  as  has  been  shown  above,  the  survival  of  barbarism, 
and  we  only  ask  that  modern  civilisation  will  alter  and  im- 
prove them  asit  does  everything  else  : trial  by  combat  hasbeen 
destroyed  ; ought  not  its  remains  to  be  buried  out  of  sight? 
The  consequence  of  these  business  disabilities  is  that 
a married  woman  finds  herself  thwarted  at  every  turn, 
and  if  she  be  trying  to  gain  a livelihood,  and  be  separated 
from  her  husband,  she  is  constantly  pained  and  annoyed  by 
the  marriage-fetter,  which  hinders  her  activity  and  checks 
her  efforts  to  make  her  way.  The  notion  that  irresponsibility 
is  an  advantage  is  an  entirely  mistaken  one  ; an  irresponsible 
person  cannot  be  dealt  with  in  business  matters,  and  is  shut 
out  of  all  the  usual  independent  ways  of  obtaining  a liveli- 
hood. Authorship  and  servitude  are  the  only  paths  really 
open  to  married  women  ; in  every  other  career  they  find 
■humiliating  obstacles  which  it  needs  both  courage  and  per- 
severance to  surmount. 

Married  women  rank  among  the  “ persons  in  subjection 
to  the  power  of  others  ; ” they  thus  come  among  those  who 
in  many  cases  are  not  criminally  liable;  “infants  under  the 
age  of  discretion,”  persons  who  are  compotes  ?ne>itis  (not 
of  sound  mind),  and  persons  acting  under  coercion,  are  not 
criminally  liable  for  their  misdeeds.  A married  woman  is 
presumed  to  act  under  her  husband’s  coercion,  unless  the 
contrary  be  proved,  and  she  may  thus  escape  punishment 
for  her  wrongdoings  : “ Constraint  of  a superior  is  some- 
times allowed  as  an  excuse  for  criminal  misconduct,  by 
reason  of  the  matrimonial  subjection  of  the  wdfe  to  her 
husband  ; but  neither  a son,  nor  a servant  is  excused  for  the 
commission  of  any  crime  by  the  command  or  coercion  of 
the  parent  or  master.  Thus,  if  a w'oman  commit  theft,  or 
burglary,  by  the  coercion  of  her  husband,  or  even  in  his 
company,  which  the:  law  primd  facie  construes  a coercion, 
she  is  dispunishable,  being  considered  to  have  acted  by 
compulsion,  and  not  of  her  owm  will”  (“Comm,  on  the  Laws 
of  England,”  Broom  and  Hadley,  vol.  iv.,  p.  27).  “A feaie 
covert  is  so  much  favoured  in  respect  of  that  power  and 
authority  which  her  husband  has  over  her,  that  she  shall 
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not  suffer  any  punishment  for  committing  a bare  theft,  or 
even  a burglary,  by  the  coercion  of  her  husband,  or  in  hir 
company,  which  the  law  construes  a coercion  ” (Russell  “ On 
Crimes,”  vol.  i.,  p.  139).  “Where  the  wife  is  to  be  con- 
sidered merely  as  the  servant  of  the  husband,  she  will  not 
be  answerable  for  the  consequences  of  his  breach  of  duty, 
however  fatal,  though  she  may  be  privy  to  his  conduct.  C. 
Squire  and  his  wife  were  indicted  for  the  murder  of  a boy;” 
he  had  been  cruelly  treated  by  both,  and  died  “ from  debility 
and  want  of  proper  food  and  nourishment;”  “ Lawrence,  J., 
directed  the  jury,  that  as  the  wife  was  the  servant  of  the  hus- 
band, it  was  not  her  duty  to  provide  the  apprentice  with  sufficient 
food  and  nourishment,  and  that  she  was  not  guilty  of  any 
breach  of  duty  in  neglecting  to  do  so;  though,  if  the  husband 
had  allowed  her  sufficient  food  for  the  apprentice,  and  she 
had  wilfully  withholden  it  from  him,  then  she  would  have 
been  guilty.  But  that  here  the  fact  w'as  otherwise;  and 
therefore,  though  in  fo7-o  conscientice  the  wife  was  equally 
guilty  with  the  husband,  yet  in  point  of  law  she  could  not 
be  said  to  be  guilty  of  not  providing  the  apprentice  with 
sufficient  food  and  nourishment”  (Ibid.,  pp.  144,  145). 
It  is  hard  to  see  what  advantage  society  gains  by  this 
curious  fashion  of  reckoning  married  women  as  children  or 
lunatics.  Some  advantages,  however,  flow  to  a criminal  hus- 
band ; a wife  is  not  punishable  for  concealing  her  husband 
from  justice,  knowing  that  he  has  committed  felony  ; a hus- 
band may  not  conceal  his  wife  under  analogous  circum- 
stances ; “ So  strict  is  the  law  where  a felony  is  actually 
complete,  in  order  to  do  effectual  justice,  that  the  nearest 
relations  are  not  suffered  to  aid  or  receive  one  another.  If 
the  parent  assists  his  child,  or  the  child  his  parent,  if  the 
brother  receives  the  brother,  the  master  his  ser\-ant,  or  the 
servant  his  master,  or  even  if  the  husband  receives  his  wife, 
having  any  of  them  committed  a felony,  the  receiver 
becomes  an  accessory  ex  post  facto.  But  a fc7ne  cove/'t  cannot 
become  an  accessory  by  the  receipt  and  concealment  of  her 
husband ; for  she  is  presumed  to  act  under  his  coercion,  and 
therefore  she  is  not  bound,  neither  ought  she,  to  discover 
her  lord  ” (Ibid.,  p.  38).  The  wife  of  a blind  husband  must 
not,  however,  regard  her  coverture  as  in  all  cases  a protection, 
for  it  has  been  held  that  if  stolen  goods  were  in  her 
possession,  her  husband’s  blindness  preventing  him  from 
knowing  of  them,  her  coverture  did  not  avail  to  shelter  her. 

Any  advantage  which  married  women  may  possess  through 
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the  supposition  that  they  are  acting  under  the  coercion  of 
their  husbands  ought  to  be  summarily  taken  away  from 
them.  It  is  not  for  the  safety  of  society  that  criminals 
should  escape  punishment  simply  because  they  happen  to 
be  married  women  ; a criminal  husband  becomes  much  more 
dangerous  to  the  community  if  he  is  to  have  an  irresponsible 
fellow-conspirator  beside  him ; two  people — although  the 
law  regards  them  as  one — can  often  commit  a crime  that  a 
single  person  could  not  accomplish,  and  it  is  not  even  impos- 
sible tkat  an  unscrupulous  woman,  desiring  to  get  rid  easily 
for  awhile  of  an  unpleasant  husband,  might  actually  be  the 
secret  prompter  of  an  offence,  in  the  commission  of  which 
she  might  share,  but  in  the  punishment  of  which  she  would 
have  no  part.  For  the  sake  of  wives,  as  well  as  of  husbands, 
this  irresponsibility  should  be  put  an  end  to,  for  if  a husband 
is  to  be  held  accountable  for  his  wife’s  misdeeds  and  debts, 
it  is  impossible  for  the  law  to  refuse  him  control  over  her 
actions  ; freedom  and  responsibility  must  go  hand  in  hand, 
and  women  who  obtain  the  rights  of  freedom  must  accept 
the  duties  of  responsibility. 

woman  has  a legal  claim  on  her  husband  for  the  neces- 
saries of  life,  and  a man  may  be  compelled  to  support  his 
wife.  But  her  claim  is  a very  narrow  one,  as  may  be  seen 
by  the  following  case  : — iV  man  named  Plummer  was  indicted 
for  the  manslaughter  of  his  wife  ; he  had  been  separated 
from  her  for  several  years,  and  paid  her  an  allowance  of 
2S.  6d.  aweek;  the  last  payment  was  made  on  a Sunda}-, 
and  she  was  turned  out  of  her  lodgings  on  the  Tuesday  follow- 
ing ; she  was  suffering  from  diarrhoea,  and  on  the  Wednes- 
day was  very  ill.  Plummer  was  told  of  her  condition,  but 
refused  to  give  her  shelter ; the  evening  was  wet,  and  a con- 
stable meeting  her  wandering  about  took  her  to  her  husband’s 
lodgings,  but  he  would  not  admit  her ; on  Thursday  he  paid 
for  a bed  for  her  at  a public-house,  and  on  Friday  she  died. 
Baron  Gurney  told  the  jury  that  the  prisoner  could  not  be 
charged  with  having  caused  her  death  from  want  of  food, 
since  he  made  her  an  allowance,  and  under  ordinary  circum- 
stances he  might  have  refused  to  do  anything  more  ; the 
only  question  was  whether  the  refusal  as  to  shelter  had 
hastened  her  death.  The  man  was  acquitted.  A wife  has 
also  some  limited  rights  over  her  husband's  property  after 
his  death  ; she  may  claim  dower,  her  wearing  apparel,  a bed, 
and  some  few  other  things,  including  her  personal  jewellery. 
Her  husband’s  power  to  deprive  her  of  her  personal  orna- 
ments ceases  with  his  life. 
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To  redress  tire  whole  of  the  wrongs  as  to  property,  and 
to  enable  justice  to  be  done,  it  is  only  necessary  to  pass  a 
short  Act  of  Parliament,  ordaining  that  marriage  shall  in  no 
fashion  alter  the  civil  status  of  a woman,  that  she  shall  have 
over  property  the  same  rights  as  though  she  were  unmarried, 
and  shall,  in  all  civil  and  criminal  matters,  be  held  as  res|jon- 
sible  as  though  she  were  a feme  sole.  In  short,  marriage 
ought  no  more  to  affect  a woman’s  position  than  it  does  a 
man’s,  and  should  carry  with  it  no  kind  of  legal  disability  ; 
“ marital  control  ” should  cease  to  exist,  and  marriage  should 
be  regarded  as  a contract  between  equals,  and  not  as  a bond 
between  master  and  servant. 

Those  who  are  entirely  opposed  to  the  idea  that  a woman 
should  not  forfeit  her  property  on  marriage,  raise  a number 
of  theoretical  difficulties  as  to  household  expenses,  owner- 
ship of  furniture,  &c.,  &c.  Practically  these  would  very 
seldom  occur,  if  we  may  judge  by  the  experience  of  countries 
whose  marriage  laws  do  not  entail  forfeiture  on  the  woman 
who  becomes  a wife.  In  the  “ Rights  of  Women,”  quoted 
from  above,  a very  useful  summary  is  given  of  the  laws  as  to 
property  in  various  countries  ; in  Germany  these  laws  vary 
considerably  in  the  different  states ; one  system,  known  as 
“ Gutergemeinschaft”  (community  of  goods)  is  a great  ad- 
vance towards  equality,  although  it  is  not  by  any  means  the 
best  resolution  of  the  problem  ; under  this  .system  there  is  no 
separate  property,  it  is  all  merged  in  the  common  stock,  and 
“the  husband,  as  such,  has  no  more  right  over  the  common 
fund  than  the  wife,  nor  the  wife  than  the  husband  ” (p.  26) ; 
the  husband  administers  as  “ representative  of  the  commu- 
nity, and  not  as  husband.  He  is  merely  head  partner,  as  it 
were,  and  has  no  personal  rights  beyond  that ; ” he  may  be 
-dispossessed  of  even  this  limited  authority  if  he  is  waste- 
ful ; “ he  cannot  alienate  or  mortgage  any  of  the  common 
lands  or  rights  without  her  consent — a privilege,  it  must  be 
remembered,  which  belongs  to  her,  not  only  over  lands 
brought  by  herself,  but  also  over  those  brought  by  her  hus- 
band to  the  marriage.  And  this  control  of  the  wife  over  the 
immovables  has,  for  parts  of  Prussia,  been  extended  by  a 
law  of  April  i6th,  1850,  over  movables  as  well  ; for  the 
hu.sband  has  been  forbidden  to  dispose  not  only  of  immov- 
ables, but  of  the  whole  or  part  of  the  moN'able  jwoperty, 
without  the  consent  of  his  wife.  Nor  can  the  husband  by 
himself  make  donations  mortis  eausa ; such  arrangements 
take  the  form  of  mutual  agreements  between  the  two  re- 
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specling  their  claims  of  inheritance  to  one  another”  (p.  27). 
In  Austria,  married  couples  are  more  independent  of  each 
ocner  ; tiie  wives  retain  their  rights  over  their  own  property, 
and  can  dispose  of  it  “ as  they  like,  and  sue  or  be  sued  iir 
respect  of  it,  without  marital  authorisation  or  control ; and 
just  as  they  ha\e  tlie  free  disposition  of  their  pro])erty, 
so  they  can  contract  with  others  as  they  ]dease.  A husband 
is  unable  to  alienate  any  of  his  wife’s  property  in  her  name, 
or  to  lend  or  mortgage  it,  or  to  receive  any  money,  institute 
any  law-suits,  or  make  any  arrangements  in  respect  of  it, 
unless  he  has  her  special  mandate.  . . . If  no  stipulation 
is  made  at  the  marriage,  each  spouse  retains  his  or  her  separ- 
ate property,  and  neither  has  a claim  to  anything  gained 
or  in  any  way  received  by  the  other  during  the  marriage  ” 
(p.  50).  In  the  New  York  code  (U.S.A.),  “beyond  the 
claim  of  mutual  support,  neither  [husband  nor  wife]  has  any 
interest  whatever  in  the  property  of  the  other.  Hence 
either  may  into  any  enter  engagement  or  transaction  with 
the  other  or  with  a stranger  with  respect  to  property,  just  ais- 
they  might  do  if  they  continued  unmarried”  (p.  95).  The 
ap[)ortionment  of  household  e.xpenses  must  necessarily  be 
left  for  the  private  arrangement  of  the  married  ])air  ; where 
the  woman  has  property,  or  where  she  earns  her  livelihood 
it  would  be  her  duty  to  contribute  to  the  support  of  the 
common  home  ; where  the  couj)le  are  poor,  and  the  care  ot 
the  house  falls  directly  on  the  shoulders  of  the  wife,  her 
personal  toil  w'ould  be  her  fair  contribution  ; this  matter 
should  be  arranged  in  the  marriage  contract,  just  as  similar 
matters  are  now  dealt  with  in  the  marriage  settlements  of 
the  wealthy.  As  means  of  livelihood  become  more  access- 
ible to  women  the  question  will  be  more  and  more  easily 
arranged ; it  will  no  longer  be  the  fashion  in  homes  of 
professional  men  that  the  husband  shall  over-work  himself 
in  earning  the  means  of  support,  while  the  wife  over  rests 
herself  in  spending  them,  but  a more  evenly-divided  duty 
shall  strengthen  the  husband’s  health  by  more  leisure,  and 
the  wife’s  by  more  work.  Recovery  of  debts  incurred  for 
household  expenses  should  be  by  suit  against  husband  and 
wife  jointly,  just  as  in  a partnership  the  firm  may  now  be 
sued  ; recovery  of  personal  debts  should  be  by  suits  against 
the  person  who  had  contracted  them.  Many  a man’s  life  is 
now  rendered  harder  than  it  ought  to  be,  by  the  waste  and 
extravagance  of  a wife  who  can  pledge  his  name  and  his 
credit,  and  even  ruin  him  before  he  knows  his  danger  : 
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would  not  the  lives  of  such  men  be  the  happier  and  the  less 
toilsome  if  their  wives  were  responsible  for  their  own  debts, 
and  limited  by  their  own  means  ? Many  a womnn’s  home  is 
broken  up,  and  her  children  beggared,  by  the  reckless 
spendthrift  who  wastes  her  fortune  or  her  earnings  : would 
not  the  lives  of  such  women  be  less  hopeless,  if  marriage 
left  their  property  in  their  own  hands,  and  did  not  give  them 
a master  as  well  as  a husband  ? Women,  under  these  cir- 
cumstances, would,  of  course,  become  liable  for  the  .support 
of  their  children,  equally  with  their  hu.sbands — a liability 
which  is,  indeed,  recognized  by  the  Married  Women’s  Pro- 
perty Act  (1870),  s.  14. 

It  is  sometimes  further  urged  by  those  who  like  “ a man  to 
be  master  in  his  own  house,”  that  unless  women  forfeited  their 
property  in  marriage,  there  would  be  constant  discord  in  the 
home.  Surely  the  contrary  effect  would  be  produced.  Mrs. 
Mill  well  says,  in  the  Essay  before  quoted  from  : “ The 
highest  order  of  durable  and  happy  attachments  would  be 
a hundred  times  more  frequent  than  they  are,  if  the  affection 
which  the  two  sexes  sought  from  one  another  were  that 
genuine  friendship  which  only  exists  between  equals  in 
privileges  as  in  faculties.”  Nothing  is  so  likely  to  cause  un- 
happiness as  the  tendency  to  tyrannize,  generated  in  the 
man  by  authority,  and  the  tendency  to  rebel,  generated  in 
the  woman  by  enforced  submission.  No  grown  person 
should  be  under  the  arbitrary  power  of  another  ; dependence 
is  touching  in  the  infant  because  of  its  helplessness;  it  is 
revolting  in  the  grown  man  or  woman  because  with  maturity 
of  power  should  come  dignity  of  self-support. 

In  a brilliant  article  in  the  Westminster  Revie7u  (July,  1S74) 
the  writer  well  says  ; “ Would  it  not,  to  begin  with,  be  well 
to  instruct  girls  that  weakness,  cowardice,  and  ignorance, 
cannot  constitute  at  once  the  perfection  of  woman- 
kind and  the  imperfection  of  mankind?”  It  is  time 
to  do  away  with  the  oak  and  ivy  ideal,  and  tc 
teach  each  plant  to  grow  strong  and  self-supporting. 
Perfect  equality  would,  under  this  system,  be  found 
in  the  hoipe,  and  mutual  respect  and  deference  would 
replace  the  alternate  coaxing  and  commandment  now 
too  often  seen.  Equal  rights  would  abolish  both  tyrannv 
and  rebellion ; there  would  be  more  courtesy  in  the 
liusband,  more  straightforwardness  in  the  wife.  Then, 
indeed,  would  there  be  some  hope  of  generally  happy 
marriages,  but,  as  has  been  eloquently  said  by  th.e  writer 
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just  quoted,  “till  absolute  social  and  legal  equality  is  the 
basis  of  the  sacred  partnership  of  marriage  (the  division  of 
labours  and  duties  in  the  family,  by  free  agreement,  implying 
no  sort  of  inequality),  till  no  superiority  is  recognized  on 
cither  side  but  that  of  individual  character  and  capacity,  till 
marriage  is  no  longer  legally  surrounded  with  penalties  on 
the  woman  who  enters  into  it  as  though  she  were  a criminal 
— till  then  the  truest  love,  the  truest  sympathy,  the  truest 
happiness  in  it,  will  be  the  exception  rather  than  the  rule, 
and  the  real  value  of  this  relation,  domestic  and  social,  will 
be  fatally  missed.”  That  some  marriages  are  happy,  in 
spite  of  the  evil  law,  no  one  will  deny ; but  these  are 
the  exception,  not  the  rule.  The  law,  as  it  is,  directly 
tends  to  promote  unhappiness,  and  its  whole  influence 
on  the  relations  of  the  sexes  is  injurious.  To  quote 
Mrs.  Mill  once  more  ; “ The  influence  of  the  position  tends 
eminently  to  promote  selfishness.  The  most  insignificant 
of  men,  the  man  who  can  obtain  influence  or  consideration 
nowhere  else,  finds  one  place  where  he  is  chief  and  head. 
There  is  one  person,  often  greatly  his  superior  in  under- 
standing, who  is  obliged  to  consult  him,  and  whom  he  is 
not  obliged  to  consult.  He  is  judge,  magistrate,  ruler,  over 
their  joint  concerns  ; arbiter  of  all  differences  between  them. 

. . . His  is  now  the  only  tribunal,  in  civilized  life,  in  wlirch 
the  same  person  is  judge  and  jrarty.  A generous  mind  in 
such  a situation  makes  the  balance  incline  against  its  own 
side,  and  gives  the  other  not  less,  but  more,  than  a fair 
equality,  and  thus  the  weaker  side  may  be  enabled  to  turn 
the  very  fact  of  dependence  into  an  instrument  of  power,  and 
in  default  of  justice,  take  an  ungenerous  advantage  ot 
generosity;  rendering  the  unjust  power,  to  those  who  make 
an  unselfish  use  of  it,  a torment  and  a burthen.  But  how  is 
it  when  average  men  are  invested  with  this  power,  without 
reciprocity  and  without  responsibility  ? Give  such  a man 
the  idea  that  he  is  first  in  law  and  in  opinion — that  to  will 
is  his  part,  and  hers  to  submit — it  is  absurd  to  suppose  that 
this  idea  merely  glides  over  his  mind,  without  sinking  into 
it,  or  having  any  effect  on  his  feelings  and  practice.  If  there 
is  any  self-will  in  the  man,  he  becomes  either  the  conscious 
orunconscious  despot  of  his  household.  The  wife,  indeed, 
often  succeeds  in  gaining  her  objects,  but  it  is  by  some  of 
the  many  various  forms  of  indirectness  and  management.” 
"When  marriage  is  as  it  should  be,  there  will  be  no  superior 
and  inferior  by  right  of  position ; but  men  and  women. 
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whether  married  or  unmarried,  will  retain  intact  the  natural 
rights  “belonging  to  every  Englishman.” 

In  dealing  with  the  wrongs  of  the  wife,  according  to  the 
present  English  marriage  laws,  the  wrongs  of  the  moMicr 
must  not  be  omitted.  The  unmarried  mother  has  a right  to 
•her  child  ; the  married  mother  has  none  : “.V  father  is  en- 
titled to  the  custody  of  his  child  until  it  attains  the  age  of 
si.Kteen,  unless  there  be  some  sufficient  reason  to  ihe  con- 
trary” (Russell  “On  Crimes,”  vol.  i.,  p.  898).  The  “sufficient 
reason  ” is  hard  to  find  in  most  cases,  as  the  inclination  of 
the  Courts  is  to  make  excuses  for  male  delinquencies,  and 
to  uphold  every  privilege  which  male  Parliaments  have  con- 
ferred on  husbands  and  fathers.  In  Shelley’s  case  the 
father  was  deprived  of  the  custody  of  his  children,  but  here 
religious  and  political  heresy  caused  a strong  bias  against 
the  poet.  The  father’s  right  to  the  custody  of  legitimate 
children  is  complete  ; the  mother  has  no  right  over  them  a.s 
against  his  ; he  may  take  them  away  from  her,  and  place 
them  in  the  care  of  another  woman,  and  she  has  no  redress  ; 
she  may  apply  to  Chancery  for  access  to  them  at  stated 
times,  but  even  this  is  matter  of  favour,  not  of  right.  The 
father  may  appoint  a guardian  in  his  will,  and  the  mother, 
although  the  sole  surviving  parent,  has  no  right  over  her 
children  as  against  the  stranger  appointed  by  the  dead 
father.  If  the  parents  differ  in  religion,  the  children  are  to 
be  brought  up  in  that  of  the  father,  whatever  agreement 
may  ha\'e  been  made  respecting  them  before  marriage  ; if 
the  father  dies  without  leaving  any  directions,  the  children  will 
be  educated  in  his  religion  ; he  can,  if  he  chooses,  allow  his 
wife  to  bring  them  up  in  her  creed,  but  she  can  only  do  so  by 
virtue  of  his  permission.  Thus  the  married  mother  has  no 
right^  over  her  own  children  ; she  bears  them,  nurses  them, 
toils  for  them,  watches  over  them,  and  may  then  have  them  torn 
ifom  her  by  no  fault  of  her  own,  and  given  into  the  care  of 
a stranger.  People  talk  of  maternal  love,  and  of  woman'.s 
s|)here,  of  her  duty  in  the  home,  of  her  work  for  her  babes, 
but  the  law  has  no  reverence  for  the  tie  between  mother  and 
child,  and  ignores  every  claim  of  the  mother  who  is  also  a 
wife.  The  unmarried  mother  is  far  better  off;  she  has  an  ab- 
solute right  to  the  custody  of  her  own  children ; none  can  step 
in  and  deprive  her  of  her  little  ones,  for  the  law  respects  the 
maternal  tie  when  no  marriage  ceremony  has  “ legitimated  ’ 
it.  Motherliood  is  only  sacred  in  the  eye  ot  the  law  when 
no  legal  contract  exists  between  the  parents  of  the  child. 
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Looking  at  a woman’s  position  both  as  wife  and  motlier, 
it  is  impossible  not  to  recognise  the  fact  that  marriage  is  a 
direct  disadvantage  to  her.  In  an  unlegalised  union  the 
woman  retains  possession  of  all  her  natural  rights ; she  is 
mistress  of  her  own  actions,  of  her  body,  of  her  projierty ; 
she  is  able  to  legally  defend  herself  against  attack ; all  the 
Courts  are  open  to  protect  her  ; she  forfeits  none  of  her 
rights  as  an  Englishwoman  ; she  keeps  intact  her  liberty  and 
her  independence  ; she  has  no  master  ; she  owes  obedience 
to  the  laws  alone.  If  she  have  a child,  the  law  acknowledges 
her  rights  over  it,  and  no  man  can  use  her  love  for  it  as  an 
engine  of  torture  to  force  her  into  compliance  with  his  will. 
Two  disadvantages,  however,  attach  to  unlegalised  unions ; 
first,  the  woman  has  to  face  social  disapprobation,  although 
of  late  years,  as  women  have  been  coming  more  to  the  front, 
this  difficulty  has  been  very  much  decrea&ed,  for  women 
have  begun  to  recognise  the  extreme  injustice  of  the  laws, 
and  both  men  and  women  of  advanced  views  have  advo- 
cated great  changes  in  the  marriage  contract.  The  second 
disadvantage  is  of  a more  serious  character  : the  children 
])roceeding  from  an  unlegalised  union  have  not  the  same 
rights  as  those  born  in  legal  wedlock,  do  not  inherit  as  of 
right,  and  have  no  legal  name.  These  injustices  can  be  pre- 
vented by  care  in  making  testamentary  dispositions  protect- 
ing them,  and  by  registering  the  surname,  but  the  fact  of 
the  original  unfairness  still  remains,  and  any  carelessness  on 
the  parents’  part  will  result  in  real  injury  to  the  child.  It 
must  also  be  remembered  that  the  father,  in  such  a case,  has 
no  rights  over  his  children,  and  this  is  as  unfair  to  him  as 
the  reverse  is  to  the  mother.  As  the  law  now  is,  both  legal 
and  illegal  unions  have  disadvantages  connected  with  them, 
and  there  is  only  a choice  between  evils  ; these  evils  are, 
however,  overwhelmingly  greater  on  the  side  of  legal  unions, 
as  may  be  seen  by  the  foregoing  sketch  of  the  disabilities, 
imposed  on  women  by  marriage.  So  great  are  these  that 
a wise  and  self-respecting  woman  may  well  hesitate  to 
enter  into  a contract  of  marriage  w-hile  the  laws  remain, 
as  they  are,  and  a man  who  really  honours  a w'oman  must 
reluctantly  subject  her  to  the  disadvantages  imposed  on 
the  English  wife,  when  he  asks  her  to  take  him  as  literally 
her  master  and  owner.  The  relative  position  is  as  dis- 
honouring to  the  man  as  it  is  insulting  to  the  woman,  and 
good  men  revolt  against  it  as  hotly  as  do  the  most  high- 
spinted  women.  In  happy  marriages  all  these  laws  are 


c 


34 


MAURI  ACE. 


ignored,  and  it  is  only  at  rare  intervals  that  the  married 
pair  become  conscious  of  their  exi.stence.  Some  argue  that 
this  being  so,  small  practical  harm  results  from  the  legal 
injustice  ; it  would  be  as  sensible  to  argue  that  as  honest 
people  do  not  want  to  thieve,  it  would  not  be  injurious  to 
public  morality  to  have  laws  on  the  statute  book  legalising 
garotting.  Laws  are  made  to  prevent  injustice  being  com- 
mitted with  impunity,  and  it  is  a curious  reversal  of  every 
principle  of  legislation  to  make  laws  which  protect  wrong- 
doing, and  which  can  only  be  defended  on  the  ground  that 
they  are  not  generally  enforced.  If  the  English  marriage 
laws  were  universally  carried  out,  marriage  would  not  last  for 
a month  in  England ; as  it  is,  vast  numbers  of  women  suffer 
in  silence,  thousands  rebel  and  break  their  chains,  and  on 
every  side  men  and  women  settle  down  into  a mutual  toler- 
ance which  is  simply  an  easy-going  indifference,  accepted 
as  the  only  possible  substitute  for  the  wedded  happiness 
which  they  once  dreamed  of  in  youth,  but  have  failed  to 
realise  in  their  maturity. 

Things  being  as  they  are,  what  is  the  best  action  for  those 
to  take  who  desire  to  see  a healthier  and  purer  sexual  mo- 
rality— a morality  founded  upon  equal  rights  and  diverse 
duties  harmoniously  discharged  ? The  first  step  is  to 
agitate  for  a reform  of  the  marriage  laws  by  the  passing  of 
such  an  Act  of  Parliament  as  is  alluded  to  above.  It  would 
be  well  for  some  of  those  who  desire  to  see  such  a legislative 
change  to  meet  and  confer  together  on  the  steps  to  be  taken 
to  introduce  such  a Bill  into  the  House  of  Commons.  If 
thought  necessary,  a Marriage  Reform  League  might  be 
established,  to  organize  the  agitation  and  petitioning  which 
are  de  j-igiieur,  in  endeavouring  to  get  a bill  passed  through 
the  popular  House.  Side  by  side  with  this  effort  to 
reform  marriage  abuses,  should  go  the  determination  not 
to  contract  a legal  marriage  while  the  laws  remain  as  im- 
moral as  they  are.  It  is  well  known  that  the  Quakers  per- 
sistently refused  to  go  through  the  legal  English  fonn  o: 
marriage,  and  quietly  made  their  declarations  according  to 
their  own  conscience,  submitting  to  the  disadvantages  en- 
tailed on  them  by  the  illegality,  until  the  legislature  formally 
recognised  the  Quaker  declaration  as  a legal  form  of  m.ar- 
riage.  Why  should  not  we  take  a leaf  out  of  the  Quakers’ 
book,  and  substitute  for  the  present  legal  forms  of  marriage 
a simple  declaration  publicly  made  ? We  should  differ  from 
tlie  Quakers  in  this,  that  we  should  not  desire  that  sucli 
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declaration  should  be  legalised  while  the  marriage  laws  remain 
as  they  are ; but  as  soon  as  the  laws  are  moralised,  and 
wives  are  regarded  as  self-possessing  human  beings,  instead 
of  as  property,  then  the  declaration  may,  with  advantage, 
seek  the  sanction  of  the  law.  It  is  not  necessary  that  the 
declaration  should  be  couched  in  any  special  form  of 
words ; the  conditions  of  the  contract  ought  to  be  left  to 
the  contracting  parties.  What  is  necessary  is  that  it  should 
be  a definite  contract,  and  it  is  highly  advisable  that  it 
should  be  a contract  in  writing — a deed  of  partnership,  in 
fact,  which  should  — when  the  law  permits — be  duly 
stamped  and  registered.  The  law,  while  it  does  not  dictate 
the  conditions  of  the  contract,  should  enforce  those 
conditions  so  long  as  the  contract  exists ; that  is,  it 
should  interfere  just  as  far  as  it  does  in  other  con- 
tracts, and  no  further;  the  law  has  no  right  to  dictate 
the  terms  of  the  marriage  contract ; it  is  for  the  con- 
tracting parties  to  arrange  their  own  affairs  as  they  will. 
While,  however,  the  province  of  the  law  should  be  thus 
limited  in  respect  to  the  contracting  parties,  it  has  a clear 
right  to  interfere  in  defence  of  the  interests  of  any  children 
who  may  be  born  of  the  marriage,  and  to  compel  the 
parents  to  clothe,  feed,  house,  and  educate  them  properly  : 
this  duty  should,  if  need  be,  be  enforced  on  both  j^arents 
alike,  and  the  law  should  recognise  and  impose  the  full  dis- 
charge of  the  responsibilities  of  parents  towards  those  to 
whom  they  have  given  life.  No  marriage  contract  should 
be  recognised  by  the  law  which  is  entered  into  by 
minors ; in  this,  as  in  other  legal  deeds,  there  should 
be  no  capability  to  contract  until  the  contracting 
parties  are  of  full  age.  A marriage  is  a partnership, 
and  should  be  so  regarded  by  the  law,  and  it  should 
be  the  aim  of  those  who  are  endeavouring  to  reform 
marriage,  to  substitute  for  the  present  semi-barbarous  laws 
a scheme'which  shall  be  sober,  dignified,  and  practicable,  and  ' 
which  shall  recognise  the  vital  interest  of  the  community 
in  the  union  of  those  who  are  to  be  the  parents  of  the  next 
generation. 

Such  a deed  as  I propose  would  have  no  legal  force  at  the 
present  time ; and  here  arises  a difficulty  : might  not  a liber- 
tine take  advantage  of  this  fact  to  desert  his  wife  and 
possibly  leave  her  with  a child,  or  children,  on  her  hands, 
to  the  cold  mercy  of  society  which  would  not  even  recog- 
nize her  as  a married  woman  ? Men  who,  under  the  present 
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state  of  the  law,  seduce  women  and  then  desert  them,  would 
probably  do  the  same  if  they  had  gone  through  a form  of 
marriage  which  had  no  legally  binding  force  ; but  such  men 
are,  fortunately,  the  exception,  not  the  rule,  and  there  is  no 
reason  to  apprehend  an  increase  of  their  number,  owing  to 
the  proposed  action  on  the  part  of  a number  of  thoughtful 
men  and  women  who  are  dissatisfied  with  the  present  slate 
of  the  law,  but  who  have  no  wish  to  plunge  into  debauchery. 
I freely  acknowledge  that  it  is  to  be  desired  that  marriage 
should  be  legally  binding,  and  that  a father  should  be  com- 
pelled to  do  his  share  towards  supporting  his  children  ; but 
while  English  law  imposes  such  a weight  of  disability  on  a 
married  woman,  and  leaves  her  utterly  in  the  power  of  her 
husband,  however  unprincipled,  oppressive,  and  wicked  he 
may  be — short  of  legal  crime — I take  leave  to  think  that 
women  have  a fairer  chance  of  happiness  and  comfort  in  an 
unlegalised  than  in  a legal  marriage.  There  is  many  an 
unhappy  woman  who  would  be  only  too  glad  if  the  libertine 
who  has  legally  married  her  would  desert  her,  and  leave 
her,  even  with  the  burden  of  a family,  to  make  for  herself 
and  her  children,  by  her  own  toil,  a home  which  should  at 
least  be  pure,  peaceful,  and  respectable. 

Let  me,  in  concluding  this  branch  of  the  subject,  say  a 
word  to  those  who,  agreeing  with  Marriage  Reform  in  prin- 
ciple, fear  to  openly  put  their  theory  into  practice.  Some 
of  these  earnestly  hope  for  change,  but  do  not  dare  to 
advocate  it  openly.  Reforms  have  never  been  accomplished 
by  Reformers  who  had  not  the  courage  of  their  opinions. 
If  all  the  men  and  women  who  disapprove  of  the  present 
immoral  laws  would  sturdily  and  openly  oppose  them  ; if 
those  who  desire  to  unite  their  lives,  but  are  determined 
not  to  submit  to  the  English  marriage  laws,  would  publicly 
join  hands,  making  such  a declaration  as  is  here  suggested, 
the  social  odium  would  soon  pass  away,  and  the  unlegalised 
marriage  would  be  recognised  as  a dignified  and  civilized 
substitute  for  the  oid  brutal  and  savage  traditions.  Most 
valuable  work  might  here  be  done  by  men  and  women 
who — happy  in  their  own  marriages — yet  feel  the  immorality 
of  the  law,  and  desire  to  see  it  changed.  Such  married 
people  might  support  and  strengthen  by  their  open  coun- 
tenance and  friendship  those  who  enter  into  the  unlegalised 
])Liblic  unions  here  advocated;  and  they  can  do  what  no  one 
else  can  do  so  well ; they  can  prove  to  English  society — the 
most  bigoted  and  conservative  society  in  the  world — that 
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advocacy  of  change  in  the  marriage  laws  does  not  mean  tire 
abolition  of  the  home.  The  value  of  such  co-operation 
will  be  simply  inestimable,  and  will  do  more  than  anythin 
•else  to  render  the  reform  practicable.  Courage  an 
<iuiet  resolution  are  needed,  but,  with  these,  this  great 
social  change  may  safely  and  speedily  be  accom- 
plished. 
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DIVORCE. 

Any  proposed  reforms  in  the  marriage  laws  of  England 
would  be  extremely  imperfect,  unless  they  dealt  with  the 
question  of  divorce.  Marriage  differs  from  all  ordinari- 
contracts  in  the  extreme  difficulty  of  dissolving  it — a diffi- 
culty arising  from  the  ecclesiastical  character  which  has 
been  imposed  upon  it,  and  from  the  fact  that  it  has  been 
looked  upon  as  a religious  bond  instead  of  as  a civil  contract. 
Until  the  time  of  the  Reformation,  marriage  was  regarded 
as  a sacrament  by  all  Christian  people,  and  it  is  so  re- 
garded by  the  majority  of  them  up  to  the  present  day. 
When  the  Reformers  advocated  divorce,  it  was  considered 
as  part  of  their  general  heresy,  and  as  proof  of  the  im- 
moral tendency  of  their  doctrines.  Among  Roman  Catholics 
the  sacramental — and  therefore  the  indissoluble — character 
of  marriage  is  still  maintained,  but  among  Protestants 
divorce  is  admitted,  the  laws  regulating  it  varying  much  in 
different  countries. 

In  England — owing  to  the  extreme  conservatism  of  the 
English  in  all  domestic  matters — the  Protestant  view  of 
marriage  made  its  way  very  slowly.  Divorce  remained 
within  the  jurisdiction  of  ecclesiastical  courts,  and  these 
granted  only  divorces  a mensa  et  thoro  in  cases  where 
cruelty  or  adultery  was  pleaded  as  rendering  conjugal  life 
impossible.  These  courts  never  granted  divorces  a vinailo 
matrimonii,  which  permit  either — or  both — of  the  divorced 
persons  to  contract  a fresh  marriage,  except  in  cases 
where  the  marriage  was  annulled  as  having  been 
void  from  the  beginning  ; they  would  only  grant  a 
separation  “ from  bed  and  board,”  and  imposed  celibacy 
on  the  divorced  couple  until  one  of  them  died,  and  so  set 
the  other  free.  There  was  indeed  a report  drawn  up  by  a 
commission,  under  the  authority  of  3 and  4 Edward  VI., 
c.  ii.,  which  was  intended  as  a basis  for  the  re-modelling  of 
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the  marriage  laws,  but  the  death  of  the  king  prev^ented  t!ic 
proposed  reform ; the  ecclesiastical  courts  remained  as  they 
were,  and  absolute  divorce  was  unattainable.  Natural  im- 
patience of  a law  which  separated  unhappy  married  peo[)!e 
only  to  impose  celibacy  on  them,  caused  occasional  applica- 
tions to  be  made  to  Parliament  for  relief,  and  a few  marriage^ 
were  thus  dissolved  under  exceptional  circumstances.  In 
1701,  a bill  was  obtained,  enabling  a petitioner  to  re-marry, 
and  in  1798,  Lord  Loughborough’s  “Orders”  were  passed. 
“ By  these  orders,  no  petition  could  be  presented  to  the 
House,  unless  an  official  copy  of  the  proceedings,  and  of  a 
definitive  sentence  of  divorce,  a mensa  et  thoro^  in  the  eccle- 
siastical courts,  was  delivered  on  oath  at  the  bar  of  the  Plouse 
at  the  same  time  ” (Broom’s  “ Comm.,”  vol.  iii.  p.  396). 
After  explaining  the  procedure  of  the  ecclesiastical  court. 
Broom  goes  on  : “ A definitive  sentence  of  divorce  a mensa 
et  thoro  being  thus  obtained,  the  petitioner  proceeded  to  lay 
his  case  before  the  House  of  Lords  in  accordance  with  the 
StandingOrders before  adverted  to,  and,  subject  to  his  proving 
the  case,  he  obtained  a bill  divorcing  him  from  the  bo'nds  ot 
matrimony,  and  allowing  him  to  marry  again.  The  pro- 
visions of  the  bill,  which  was  very  short,  were  generally 
these  : — i.  The  marriage  was  dissolved.  2.  The  husband 
was  empowered  to  marry  again.  3.  He  was  given  the  rights 
of  a husband  as  to  any  property  of  an  after-taken  wife.  4. 
The  divorced  wife  was  deprived  of  any  right  she  might  iiave 
as  his  widow.  5.  Her  after-acquired  property  was  secured 
to  her  as  against  the  husband  from  whom  she  was  divorced. 
In  the  case  of  the  wife  obtaining  the  bill,  similar  provisions 
were  made  in  her  favour”  (p.  398).  In  1857,  an  Act  was 
passed  establishing  a Court  for  Divorce  and  Matrimonial 
Causes,  and  thus  a great  step  forward  was  taken  : this  court 
was  empowered  to  grant  a judicial  separation- — equivalent  to 
the  old  divorce  a mensa  et  thoro — in  cases  of  cruelty,  deser- 
tion for  two  years  and  upwards,  or  adultery  on  the  part  of 
the  husband ; it  was  further  empowered  to  grant  an  absolute 
di\'orce  with  right  of  re-marriage — equivalent  to  the  old 
divorce  a vinculo  matrimonii — in  cases  of  adultery  on  the 
part  of  the  wife,  or  of,  on  the  part  of  the  husband,  “ inces- 
tuous adultery,  or  of  bigamy  with  adultery,  or  of  rape,  or 
an  unnatural  crime,  or  of  adultery  coupled  with  such 
cruelty  as  would  formerly  have  entitled  her  to  a divorce 
a mensA  et  thoro^  or  of  adultery  coupled  with  desertion, 
without  reasonable  excuse,  for  two  years  or  upwards  ’’ 
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(Hroom,  vol.  i.,  p.  542).  The  other  powers  held  by  tlie 
court  need  not  now  be  specially  dwelt  upon. 

The  first  reform  here  needed  isthathu.sband  and  wife  should 
be  placed  on  a perfect  equality  in  asking  for  a divorce  : at 
present  if  husband  and  wife  be  living  apart,  no  amount  of 
adultery  on  the  husband’s  part  can  release  the  wife  ; if  they 
be  living  together,  a husband  may  keep  as  many  mistresses 
as  he  will,  and,  provided  that  he  carefully  avoid  any  rough- 
ness which  can  be  construed  into  legal  cruelty,  he  is  per- 
fectly safe  from  any  suit  for  dissolution  of  marriage.  Adul- 
tery alone,  when  committed  by  the  husband,  is  not  ground 
for  a dissolution  of  marriage ; it  must  be  coupled  with  some 
additional  offence  before  the  wife  can  obtain  her  freedom. 
But  the  husband  can  obtain  a dissolution  of  marriage  for 
adultery  committed  by  the  wife,  and  he  can  further  obtain 
money  damages  from  the  co-respondent,  as  a solatium  to  his 
wounded  feelings.  Divorce  should  be  absolutely  equal  as 
between  husband  and  wife  : adultery  on  either  side  should 
be  sufficient,  and  if  it  be  thought  necessary'  to  join  a male 
co-respondent  when  the  husband  is  the  injured  party,  then  it 
should  also  be  necessary  to  join  a female  co-respondent 
where  the  wife  brings  the  suit.  The  principle,  then,  which, 
should  be  laid  down  as  governing  all  cases  of  divorce,  is 
that  no  difference  should  be  made  in  favour  of  either  side ; 
whatever  is  sufficient  to  break  the  marriage  in  the  one  case 
should  be  sufficient  to  break  it  in  the  other. 

Next,  the  system  of  judicial  separation  should  be  entirely 
swept  away.  Wherever  divorce  is  granted  at  all,  the  divorce 
should  be  absolute.  No  useful  end  is  gained  by  divorcing 
people  practically  and  regarding  them  as  married  legally.  A 
technical  tie  is  kept  up,  which  retains  on  the  wife  the  mass 
of  disabilities  which  flow  from  marriage,  while  depriving  her 
of  all  the  privileges,  and  which  widows  both  man  and 
woman,  exiling  them  from  home- life  and  debarringthem  from 
love.  Judicial  separation  is  a direct  incentive  to  licentious- 
ness and  secret  sexual  intercourse ; the  partially  divorced 
husband,  refused  any  recognised  companion,  either  indulges 
in  promiscuous  lust,  to  the  ruin  of  his  body  and  mind,  or 
privately  lives  with  some  woman  whom  the  law  forbids  him 
to  marry  and  whom  he  is  ashamed  to  openly  acknowledge. 
Meanwhile  the  semi-divorced  wife  can  obtain  no  relief,  and 
is  compelled  to  li\'e  on,  without  the  freedom  of  the  sjiinster 
or  the  widow,  or  the  social  consideration  of  the  married 
woman.  She  can  only  obtain  freedom  by  committing  what 
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the  law  and  society  brand  as  adultery ; if  she  has  any  scruples 
on  this  head,  she  must  remain  alone,  unloved  and  without 
home,  living  a sad,  solitary  life  until  death,  more  merciful 
than  the  law,  sets  her  free. 

It  is  hard  to  see  what  object  there  can  be  in  separating  a 
married  couple,  in  breaking  up  the  home,  dividing  the 
children,  and  yet  maintaining  the  fact  of  marriage  just  so 
far  as  shall  prevent  the  separated  couple  from  forming  new 
ties  ; the  position  of  those  who  regard  divorce  as  altogether 
sinful,  is  intelligible,  however  mistaken ; but  the  position  of 
those  who  advocate  divorce,  but  object  to  the  divorced 
couple  having  the  right  of  contracting  a new  marriage,  is 
wholly  incomprehensible.  No  one  profits  by  such  divorce, 
while  the  separated  couple  are  left  in  a dubious  and  most 
unsatisfactory  condition  ; they  are  neither  married  nor  un- 
married ; they  can  never  shake  themselves  free  from  the 
links  of  the  broken  chain ; they  carry  about  with  them  the 
perpetual  mark  of  their  misfortune,  and  can  never  escape 
from  the  blunder  committed  in  their  youth.  They  would 
be  the  happier,  and  society  would  be  the  healthier,  if  the 
divorce  of  life  and  of  interests  were  also  a divorce  which 
should  set  them  free  to  seek  happiness,  if  they  will,  in  other 
unions — free  technically  as  well  as  really,  free  in  law  as  well 
as  in  fact. 

If  it  be  admitted  that  all  divorce  should  be  absolute,  the 
question  arises  : What  should  be  the  ground  of  divorce  ? 
First,  adultery,  because  breach  of  faith  on  either  side 
should  void  the  contract  which  implies  loyalty  to  each 
other  ■ the  legal  costs  of  both  should  fall  on  the  breaker  of 
the  contract,  but  no  damages  should  be  recoverable 
against  a third  party.  Ne.xt,  cruelty,  because  where 
the  weaker  party  suffers  from  the  abuse  of  power  of  the 
stronger,  there  the  law  should,  when  appealed  to,  step  it?  to 
annul  the  contract,  which  is  thus  a source  of  injury  to  on? 
of  the  contracting  parties  ; if  a man  be  brought  up  before 
the  magistrate  charged  with  wife-beating  or  violence  of  any 
kind  towards  his  wife,  and  be  convicted  and  sentenced,  the 
Divorce  Court  should,  on  the  demand  of  the  wife,  the  record 
being  submitted  to  it,  pronounce  a sentence  of  divorce;  in 
the  rare  case  of  violence  committed  by  a wife  on  her 
husband,  the  same  result  should  accrue  ; the  custody  of  the 
children  should  be  awarded  to  the  innocent  party,  since 
neither  a man  nor  a woman  convicted  of  doing  bodily  harm 
to  another  is  fit  to  be  trusted  with  the  guardianship  of  a 
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child.*  The  next  distinct  ground  of  divorce  should  be 
habitual  drunkenness ; drunkenness  causes  mi-sery  to  the 
sober  partner,  and  is  ruinous  in  its  effect,  both  on  the 
physique  and  on  the  character  of  the  children  proceeding 
from  the  marriage.  Here,  of  course,  the  custody  of  the 
children  should  be  committed  entirely  to  the  innocent 
parent. 

At  present,  the  usual  unfairness  presides  over  the  arrange- 
ments as  to  access  to  the  children  by  the  parents  : “ In  thd 
case  of  a mother  who  is  proved  guilty  of  adulter}',  she  is 
usually  debarred  from  such  access,  though  it  has  not  been 
the  practice  to  treat  the  offending  father  with  the  same 
rigour”  (Broom’s  “Comm.,”  vol.  iii.,  p.  404).  In  all  cases 
of  divorce  the  interests  of  the  children  should  be  carefully 
guarded;  both  parents  should  be  compelled  to  contribute  to 
their  support,  whether  the  guardianship  be  confided  to  the 
father  or  to  the  mother. 

These  glaring  reasons  for  granting  a divorce  will  be  ad- 
mitted by  everyone  who  recognises  the  reasonableness  of 
divorce  at  all,  but  there  will  be  more  diversity  of  opinion  as 
to  the  advisability  of  making  divorce  far  more  easily  attain- 
able. The  French  Convention  of  1792  set  an  example  that 
has  been  only  too  little  followed;  for  the  first  time  in  French 
history  divorce  was  legalised  In  France.  It  was  obtainable 
“ on  the  application  of  either  party  [to  the  marriage]  alleg- 
ing simply  as  a cause,  incompatibility  of  humour  or  cha- 
racter. The  female  children  were  to  be  entirely  confided 
to  the  care  of  the  mother,  as  well  as  the  males,  to  the  age  of 
seven  years,  when  the  latter  were  again  to  be  re-committed 
to  the  superintendence  of  the  father  ; provided  only,  that 
by  mutual  agreement  any  other  arrangement  might  take 
place  with  respect  to  the  disposal  of  the  children  ; or  arbi- 
trators might  be  chosen  by  the  nearest  of  kin  to  determine 
on  the  subject.  The  parents  were  to  contribute  equally  to 
the  maintenance  of  the  children,  in  proportion  to  their  pro- 
perty, whether  under  the  care  of  the  father  or  mother. 
Family  arbitrators  were  to  be  chosen  to  direct  with  respect 
to  the  partition  of  the  property,  or  the  alimentar}'  pension  to 
be  allowed  to  the  party  divorced.  Neither  of  the  parties 

* Since  these  lines  were  published  in  the  Saiional  Refor$ncry  a clause  has  been  in- 
serted in  a bill  now  before  Parliament,  empowering  magistrates  to  grant  an  order  of 
separation  to  a wife,  if  it  is  proved  that  she  has  been  cruelly  ill-used  by  her  husband, 
and  further  compelling  the  husband,  in  such  a case,  to  contribute  a weekly  sum  to- 
wards her  maintenance.  This  will  be  a great  improvement  on  the  present  state  of 
things,  but  absolute  divorce  would  be  better  than  mere  scnaraiion. 
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could  contract  a new  marriage  for  the  space  of  one  year  ” 
(“Impartial  History  of  the  Late  Revolution,”  vol.  ii.,  pp.  179, 
1 80).  This  beneficial  law  was  swept  away,  with  many  othel 
useful  changes,  when  tyranny  came  back  to  France.  At  the 
present  time  the  only  countries  where  divorce  is  easily 
obtainable  are  some  of  the  states  of  Germany  and  of 
America.  It  has  been  held  in  at  least  one  American  state 
that  proved  incompatibility  of  temper  was  sufficient 
ground  for  separation.  And  reasonably  so ; if  two  people 
enter  into  a contract  for  their  mutual  comfort  and 
advantage,  and  the  contract  issues  in  mutual  misery  and 
loss,  why  should  not  the  contract  be  dissolved?  It  is 
urged  that  marriage  would  be  dishonoured  if  divorce  were 
easily  attainable ; surely  marriage  is  far  more  dishonoured 
by  making  it  a chain  to  tie  together  two  people  who  have 
for  each  other  neither  affection  nor  respect.  For  the  sake 
of  everyone  concerned  an  unhappy  marriage  should  be  easily 
dissoluble ; the  married  couple  would  be  the  happier  and 
the  better  for  the  separation  ] their  children — if  they  have 
any — would  be  saved  from  the  evil  effect  of  continual  family 
jars,  and  from  the  loss  of  respect  for  their  parents  caused  by 
the  spectacle  of  constant  bickering;  the  household  would 
be  spared  the  evil  example  of  the  quarrels  of  its  heads ; 
society  would  see  less  vice  and  fewer  scandalous  divorce 
suits.  In  all  cases  of  contract,  save  that  of  marriage,  those 
who  make  can,  by  mutual  consent,  unmake  ; why  should 
those  who  make  the  most  important  contract  of  all  be 
deprived  of  the  same  right  ? 

Mr.  John  Stuart  Mill,  dealing  very  briefly  with  the  mar- 
riage contract  in  his  essay  “ On  Liberty,”  points  out  that 
the  fulfilment  of  obligations  incurred  by  marriage  must  not 
be  forgotten  when  the  contract  is  dissolved,  since  these 
“ must  be  greatly  affected  by  the  continuance  or  disruption 
of  the  relation  between  the  original  parties  to  the  contract.” 
But  he  goes  on  to  say  : “ It  does  not  follow,  nor  can  I admit, 
that  these  obligations  extend  to  requiring  the  fulfilment  of 
the  contract  at  all  costs  to  the  happiness  of  the  reluctant 
party ; but  they  are  a necessary  element  in  the  question ; 
and  even  if,  as  Von  Humboldt  maintains,  they  ought  to 
make  no  difference  in  the  legal  freedom  of  the  parties  to 
release  themselves  from  the  engagement  (and  I also  hold  that 
they  ought  not  to  make  much  difference),  they  necessarily 
make  a great  difference  in  the  moral  freedom.  A person  is 
bound  to  lake  all  these  circumstances  into  account  before 
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resolving  on  a step  which  may  affect  such  important 
interests  of  others  ; and  if  he  does  not  allow  proper  weight 
TO  those  interests,  he  is  morally  responsible  for  the  wrong. 

I have  made  these  obvious  remarks  for  the  better  illustra- 
tion of  the  general  principle  of  liberty,  and  not  because 
they  are  at  all  needed  on  the  particular  question,  which,  on 
the  contrary,  is  usually  discussed  as  if  the  interest  of  chil- 
dren was  everything,  and  that  of  grown  persons  nothing  ” 
(p.  6i).  The  essay  of  Von  Humboldt,  referred  to  by  Mr. 
Mill,  is  that  on  the  “ Sphere  and  Duties  of  Government ; ” 
Von  Humboldt  argues  that  “ even  where  there  is  nothing  to 
be  objected  to  the  validity  of  a contract,  the  State  should 
have  the  power  of  lessening  the  restrictions  which  men 
impose  on  one  another,  even  with  their  own  consent,  and 
(by  facilitating  the  release  from  such  engagements)  of  pre- 
venting a moment’s  decision  from  hindering  their  freedom  of 
action  for  too  long  a period  of  life  ” (p.  134,  of  Coulthard’s 
translation).  After  pointing  out  that  contracts  relating  to 
the  transfer  of  things  should  be  binding,  Von  Humboldt 
proceeds  : “ With  contracts  which  render  personal  perform- 
ance a duty,  or  still  more  with  those  which  produce  proper 
personal  relations,  the  case  is  wholly  different.  With  these 
coercion  operates  hurtfully  on  man’s  noblest  powers  ; and 
since  the  success  of  the  pursuit  itself  which  is  to  be  con- 
ducted in  accordance  with  the  contract,  is  more  or  less 
dependent  on  the  continuing  consent  of  the  parties,  a limita- 
tion of  such  a kind  is  in  them  productive  of  less  serious 
injury.  When,  therefore,  such  a personal  relation  arises 
from  the  contract  as  not  only  to  require  certain  single 
actions,  but,  in  the  strictest  sense,  to  affect  the  person,  and 
influence  the  whole  manner  of  his  existence ; where  that 
which  is  done,  or  left  undone,  is  in  the  closest  dependence 
on  internal  sensations,  the  option  of  separation  should 
always  remain  open,  and  the  step  itself  should  not  require 
any  extenuating  reasons.  Thus  it  is  with  matrimony  ” (pp. 

134,  135)- 

Robert  Dale  Owen — the  virtuous  and  justly  revered 
author  of  “ Moral  Physiology  ; ” a man  so  respected  in  his 
adopted  country,  the  United  States  of  America,  that  he 
was  elected  as  one  of  its  senators,  and  was  appointed 
American  ambassador  at  the  Court  of  Naples — Robert 
Dale  Owen,  in  a letter  to  Thomas  Whittemore,  editor  of 
the  Boston  Trumpet,  May,  1831,  deals  as  follows  with  the 
contract  of  marriage  : — 
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“ I do  not  think  it  virtuous  or  rational  in  a man  and  woman 
solemnly  to  swear  that  they  will  love  and  honour  each  other 
until  death  part  them.  First,  because  if  affection  or  esteem 
on  either  side  should  afterwards  cease  (as,  alas  ! we  ofters 
see  it  cease),  the  person  who  took  the  marriage-oath  has 
perjured  himself ; secondly,  because  I have  observed  that 
such  an  oath,  being  substituted  for  the  noble  and  elevating 
principle  of  moral  obligation,  has  a tendency  to  weaken  that 
principle. 

“You  will  probably  ask  me  whether  I should  equally 
object  to  a solemn  promise  to  live  together  during  life  what- 
ever happens.  I do  not  think  this  equally  objectionable, 
because  it  is  an  explicit  promise  possible  to  be  kept ; whereas, 
the  oath  to  love  until  death,  may  become  impossible  of  ful- 
filment. But  still  I do  not  approve  even  this  possible 
promise  \ and  I will  give  you  the  reasons  why  1 do' 
not. 

“ That  a man  and  woman  should  occupy  the  same  house, 
and  daily  enjoy  each  other’s  society,  so  long  as  such  an 
association  gives  birth  to  virtuous  feelings,  to  kindness,  to 
mutual  forbearance,  to  courtesy,  to  disinterested  affection, 
I consider  right  and  proper.  I'hat  they  should  continue  to 
inhabit  the  same  house  and  to  meet  daily,  in  case  such 
intercourse  should  give  birth  to  vicious  feelings,  to  dislike, 
to  ill  temper,  to  scolding,  to  a carelessness  of  each  other’s 
comfort  and  a want  of  respect  for  each  other’s  feelings, — • 
this  I consider,  when  the  two  individuals  alone  are  concerned, 
neither  right  nor  proper;  neither  conducive  to  good  order 
nor  to  virtue.  I do  not  think  it  well,  therefore,  to  promise, 
at  all  hazards,  to  live  together  for  life. 

“ Such  a view  may  be  offensive  to  orthodoxy,  but  surely, 
surely  it  is  approved  by  common  sense.  Ask  yourself,  sir, 
who  is — who  can  be  the  gainer — the  man,  the  woman,  or 
society  at  large— by  two  persons  living  in  discord  rather 
than  parting  in  peace,  as  Abram  and  Lot  did  when  their 
herdsmen  could  not  agree.  We  have  temptations  enough 
already  to  ill  humour  in  the  world,  without  expressly  creating 
them  for  ourselves  ; and  of  all  temptations  to  that  worst  of 
petty  vices,  domestic  bickering,  can  we  suppose  one  more 
strong  or  more  continually  active  than  a forced  association 
in  which  the  heart  has  no  share  ? Do  not  the  interests  of 
virtue  and  good  order,  then,  imperiously  demand  (as  the 
immortal  author  of  ‘ Paradise  I.ost  ’ argued,  in  his  celebrated 
work  ‘On  Divorce,’)  that  the  law  should  abstain  from  iier- 
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peluating  any  association,  after  it  has  become  a daily  source 
of  vice  ? 

“ If  children’s  welfare  is  concerned,  and  that  they  will  be 
injured  by  a separation,  the  case  is  different.  Those  who 
impart  existence  to  sentient  beings  are,  in  my  view,  respon- 
sible to  them  for  as  much  happiness  as  it  is  in  their  power 
to  bestow.  The  parent  voluntarily  assumes  this  greatest  of 
responsibilities;  and  he  who,  having  so  assumed  it,  trifles 
with  his  child’s  best  interests  for  his  own  selfish  gratification, 
is,  in  my  eyes,  utterly  devoid  of  moral  principle;  or,  at  the  least, 
utterly  blind  to  the  most  sacred  duty  which  a human  being 
can  be  called  to  perform.  If,  therefore,  the  well-being  and 
future  prosperity  of  the  children  are  to  be  sacrificed  by  a 
separation  of  the  parents,  then  I would  positively  object  to 
the  separation,  however  grievous  the  evil  effects  of  a con- 
tinued connection  might  be  to  the  dissentient  couple. 

“ Whether  the  welfare  of  children  is  ever  promoted  by  the 
continuation  of  an  ill-assorted  union,  is  another  question ; 
as  also  in  what  way  they  ought  to  be  provided  for,  where  a 
separation  actually  takes  place. 

“ But  to  regard,  for  the  moment,  the  case  of  the  adults 
alone.  You  will  remark,  that  it  is  no  question  for  us  to 
determine  whether  it  is  better  or  more  proper  that  affection, 
once  conceived,  should  last  through  life.  We  might  as  well 
sit  down  to  decree  whether  the  sun  should  shine  or  be  hid 
under  a cloud,  or  whether  the  wind  should  blow  a storm  or 
a gentle  breeze.  We  may  rejoice  when  it  does  so  last,  and 
grieve  when  it  does  not ; but  as  to  legislating  about  the 
matter,  it  is  the  idlest  of  absurdities. 

“But  we  determine  bylaw  the  matter  of  living  together. 
We  may  compel  a man  and  woman,  though  they  hate  each 
other  as  cordially  as  any  of  Byron’s  heroes,  to  have  one 
common  name,  one  common  interest,  and  (nominally)  one 
common  bed  and  board.  We  may  invest  them  with  the 
legal  appearance  of  the  closest  friends  while  they  are  the 
bitterest  enemies.  It  seems  to  me  that  mankind  have  sel- 
dom considered  what  are  the  actual  advantages  of  such  a 
proceeding  to  the  individuals  and  to  society.  I confess  that 
I do  not  see  what  is  gained  in  so  unfortunate  a situation,  by 
keeping  up  the  appearance  when  the  reality  is  gone. 

“ I do  see  the  necessity,  in  such  a case,  if  the  man  and 
Koman  separate,  of  dividing  what  property  they  may  possess 
equally  between  them  ; and  (while  the  present  monopoly  of 
profitable  occupations  by  men  lasts)  I also  see  the  expediency, 
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in  case  the  property  so  divided  be  not  sufficient  for  the 
woman’s  comfortable  support,  of  causing  the  man  to  con- 
tinue to  contribute  a fair  proportion  of  his  earnings  towards 
it.  I also  see  the  impropriety,  as  I said  before,  that  the 
children,  if  any  there  be,  should  suffer.  But  I cannot  see 
who  is  the  gainer  by  obliging  two  persons  to  continue  in 
each  other’s  society,  when  heart-burnings,  bickerings,  and 
other  vicious  results,  are  to  be  the  consequence. 

“ There  are  cases  when  affection  ceases  on  one  side  and 
remains  on  the  other.  No  one  can  deny  that  this  is  an  evil, 
often  a grievous  one ; but  I cannot  perceive  how  the  law  can 
remedy  it,  or  soften  its  bitterness,  any  more  than  it  can 
legislate  away  the  pain  caused  by  unreturned  friendship 
between  persons  of  the  same  sex. 

•‘You  will  ask  me,  perhaps,  whether  I do  not  believe  that, 
but  for  the  law,  there  would  be  a continual  and  selfish  change 
indulged,  without  regard  to  the  feelings  or  welfare  of  others. 
What  there  might  be  in  the  world,  viciously  trained  and  cir- 
cumstanced as  so  many  human  beings  now  are,  I know  not, 
though  I doubt  whether  things  could  be  much  worse  than 
they  are  now ; besides  that  no  human  power  can  legislate  for 
the  heart.  But  if  men  and  women  were  trained  (as  they  so 
easily  might !)  to  be  even  decently  regardful  of  each  other’s 
feelings,  may  we  not  assert  positively,  that  no  such  resultcould 
possibly  happen  ? Let  me  ask  each  one  of  your  readers,  and 
let  each  answer  to  his  or  her  own  heart : ‘ Are  you  indeed 
bound  to  those  you  profess  to  love  and  honour  by  the  law 
alone  V Alas  ! for  your  chance  of  happiness,  if  the  answer  be 
‘ Yes  !’  ” 

The  fact  is,  as  Mr.  Owen  justly  says,  that  a promise  to 
“love  . . . until  death  us  do  part  ” is  an  immoral  promise, 
because  its  performance  is  beyond  the  power  of  those  who 
give  the  promise.  To  love,  or  not  to  love,  is  not  a matter 
of  the  will ; Love  in  chains  loses  his  life,  and  only  leaves  a 
corpse  in  his  captive’s  hand.  Love  is,  of  its  very  nature, 
voluntary,  freely  given,  drawing  together  by  an  irresistible 
sympathy  those  whose  natures  are  adapted  to  each  other. 
Shelley  well  says,  in  one  of  the  notes  on  Queen  Mab  ; “ Love 
is  inevitably  consequent  on  the  perception  of  loveliness. 
Love  withers  under  constraint ; its  very  essence  is  liberty ; 
it  is  compatible  neither  with  obedience,  jealousy,  nor 
fear ; it  is  there  most  pure,  perfect  and  unlimited,  where 
its  votaries  live  in  confidence,  equality,  and  unreserve.” 
To  say  this,  is  not  to  say  that  higher  duty  may  not  come 
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!)et\veen  the  lovers,  may  not,  for  a time,  keep  them  apart, 
may  not  even  render  their  union  impossible  ; it  is  only  to 
recognize  a fact  that  no  thoughtful  person  can  deny,  and  to 
show  how  utterly  wrong  and  foolish  it  is  to  promise  for  li.^e 
that  which  can  never  be  controlled  by  the  will. 

But  marriage,  it  is  said,  would  be  too  lightly  entered  into 
if  it  were  so  easily  dissoluble.  Why?  People  do  not  rush 
into  endless  partnerships  because  they  are  dissoluble  at 
pleasure ; on  the  contrary,  such  partnerships  last  just  so 
long  as  they  are  beneficial  to  the  contracting  parties.  In 
the'^same  way,  marriage  would  last  exactly  so  long  as  its 
continuance  was  beneficial,  and  no  longer ; when  it  became 
hurtful,  it  would  be  dissolved.  “ How  long  then,”  asks 
Shelley,  “ ought  the  sexual  connection  to  last  ? what  law 
ought  to  specify  the  extent  of  the  grievances  which  should 
limit  its  duration  ? A husband  and  wife  ought  to_  continue 
so  long  united  as  they  love  each  other;  any  law  which  should 
bind  them  to  cohabitation  for  one  moment  after  the  decay 
of  their  affection,  would  be  a most  intolerable  tyranny,  and 
tne  most  unworthy  of  toleration.  How  odious  a usurpation 
of  the  right  of  private  judgment  should  that  law  be  con- 
sidered which  should  make  the  ties  of  friendship  indis- 
soluble, in  spite  of  the  caprices,  the  inconstancy,  the 
fallibility  and  capacity  for  improvement  of  the  human  mind. 
And  by  so  much  would  the  fetters  of  love  be  heavier  and 
more  unendurable  than  those  of  friendship,  as  love  is  more 
vehement  and  capricious,  more  dependent  on  those  delicate 
peculiarities  of  imagination,  and  less  capable  of  reduction 
to  the  ostensible  merits  of  the  object.  . . . The  con- 

nection of  the  sexes  is  so  long  sacred  as  it  contributes  to  the 
comfort  of  the  parties,  and  is  naturally  dissolved  when  its 
evils  are  greater  than  its  benefits.  There  is  nothing  im- 
moral in  this  separation”  (Notes  on  “Queen  Mab  ”). 
In  spite  of  this  facility  of  divorce,  marriage  would 
be  the  most  enduring  of  all  partnerships ; not  only  is  there 
between  married  couples  the  tie  of  sexual  affection,  but 
around  them  grows  up  a hedge  of  common  thoughts,  com- 
mon interests,  common  memories,  that,  as  years  go  on, 
makes  the  idea  of  separation  more  and  more  repulsive.  It 
would  only  be  where  the  distaste  had  grown  strong  enough 
to  break  through  all  these,  that  divorce  would  take  place, 
and  in  such  cases  the  misery  of  the  enforced  common  life 
would  be  removed  without  harm  to  any  one.  Of  course, 
this  facility  of  divorce  will  entirely  sweep  away  those  odious 
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suits  for  “restitution  of  conjugal  rights”  which  occasionally 
disgrace  our  courts.  If  a husband  and  wife  are  living  apart, 
without  legal  sanction,  it  is  now  open  to  either  of  them  to 
bring  a suit  for  restitution  of  conjugal  rights.  “The  decree 
(4'  restitution  pronounces  for  the  marriage,  admonishes  the 
respondent  to  take  the  petitioner  home  and  treat  him  or  her 
as  husband  or  wife,  and  to  render  liim  or  her  conjugal  rights; 
and,  further,  to  certify  to  the  court,  within  a certain  time, 
that  he  or  she  had  done  so  ; in  default  of  which,  an  attach- 
ment for  contempt  of  court  will  be  issued  against  the  offeml- 
ing  party”  (Broom’s  “Comm.,”  vol.  iii.,  p.  400).  It  is 
difficult  to  understand  how  any  man  or  woman,  endued  with 
the  most  rudimentary  sense  of  decency,  can  bring  such  a 
suit,  and,  after  having  succeeded,  can  enforce  the  decision. 
AVe  may  hope  that,  as  sexual  morality  becomes  more  gene- 
rally recognised,  it  will  be  seen  that  the  essence  of  prostitu- 
tion lies  in  the  union  of  the  sexes  without  mutual  love; 
when  a woman  marries  for  rank,  for  title,  for  wealth,  she  sells 
herself  as  veritably  as  her  poorer  and  more  unfortunate 
sister;  love  alone  makes  the  true  marriage,  love  which  is 
loyal  to  the  beloved,  and  is  swayed  by  no  baser  motive  than 
passionate  devotion  to  its  object.  When  no  such  love  exists 
the  union  which  is  marriage  by  law  is  nothing  higher  th.Tn 
legalised  prostitution  : the  enforcement  on  an  unwilling  man 
or  woman  of  conjugal  rights  is  something  even  still  lower, 
it  is  legalised  rape.  . 

It  may  be  hoped  that  when  divorce  is  more  easily  obtain- 
able, the  majority  of  marriages  will  be  far  happier  than  they 
are  now.  Half  the  unhappiness  of  married  life  arises  fro:u 
the  too  great  feeling  of  security  which  grows  out  of  the  indis- 
soluble character  of  the  tie.  The  husband  is  very  din'eient 
from  the  lover  ; the  wife  from  the  betrothed  ; the  ready  atten- 
tion, the  desire  to  please,  the  eager  courtesy,  which  ch.iract  w- 
i-icd  the  lover  disappear  when  possession  has  become  certain  ; 
the  daintiness,  the  gaiety,  the  attractiveness  which  marke  I 
the  betrothed,  are  no  longer  to  be  seen  in  the  wife  whose 
Dosition  is  secure;  in  society  a lover  may  be  known  by  his 
attention  to  his  betrothed,  a husband  by  his  indifference  t(t 
his  wife.  If  divorce  were  the  result  of  jarring  at  horn 
married  life  would  very  rapidly  change;  hard  words,  harsli- 
ncss,  petulance,  would  be  checked  where  those  who  ha  1 
won  the  love  desired  to  keep  it,  and  attractiveness  w’ouhl  no 
longer  be  dropped  on  the  thre.shold  of  the  home.  Here, 
too,  .Shelley’s  words  are  well  worth  w^eighing:  “ The  nresent 


5° 


MARRIAr;E. 


system  of  restraint  does  no  more,  in  the  majority  of  in- 
stances, tlian  make  hypocrites  or  open  enemies.  Persons  of 
delicacy  and  virtue,  unhappily  united  to  those  whom  they 
find  it  impossible  to  love,  spend  the  loveliest  season  of  their 
life  in  unproductive  efforts  to  appear  otherwise  than  they  are, 
for  the  sake  of  the  feelings  of  their  partner,  or  the  welfare 
of  their  mutual  offspring;  those  of  less  generosity  and  re- 
finement openly  avow  their  disappointment,  and  linger  out  * 
the  remnant  of  that  union,  which  only  death  can  dissolve,  in 
a state  of  incurable  bickering  and  hostility.  The  early 
education  of  the  children  takes  its  colour  from  the  squabbles 
of  the  parents ; they  are  nursed  in  a systematic  school  of  ill- 
humour,  violence  and  falsehood.  Had  they  been  suffered 
to  part  at  the  moment  when  indifference  rendered  their 
union  irksome,  they  would  have  been  spared  many  years  of 
misery : they  would  have  connected  themselves  more  suit- 
ably, and  would  have  found  that  happiness  in  the  society  of 
more  congenial  partners  which  is  for  ever  denied  them  by 
the  despotism  of  marriage.  They  would  have  been  separately 
useful  and  happy  members  of  society,  who,  whilst  united, 
were  miserable,  and  rendered  misanthropical  by  miser}-.  The 
conviction  that  wedlock  is  indissoluble,  holds  out  the 
strongest  of  all  temptations  to  the  perverse ; they  indulge 
without  restraint  in  acrimony,  and  all  the  little  tyrannies  of 
domestic  life,  when  they  know  that  their  victim  is  without 
appeal.  If  this  conviction  were  put  on  a rational  basis,  each 
would  be  assured  that  habitual  ill-temper  would  terminate  in 
separation,  and  would  check  this  \icious  and  dangerous 
propensity”  (Notes  on  “Queen  Mab  ”).  To  those  who 
had  thought  over  the  subject  carefully,  it  was  no  suqDrise 
to  hear  Mr.  Moncure  Conway  say — in  a debate  on  marriage 
at  the  Dialectical  Society — that  in  Illinois,  U.S.A.,  where 
there  is  great  facility  of  divorce,  the  marriages  were  excep- 
tionally happy.  The  reason  was  not  far  to  seek. 

Dealing  elsewhere  with  this  same  injurious  effect  of  over- 
certainty on  the  relations  of  married  people  to  each  other, 
Mr.  Moncure  Conway  writes  as  follows  ; — “ In  England  we 
smilingly  walk  our  halls  of  Eblis,  covering  the  fatal  wound  ; 
but  our  neighbours  across  the  Channel  are  frank.  Their 
moralists  cannot  blot  out  the  proverb  that  ‘ Marriage  i":  the 
suicide  of  love.’  Is  it  any  truer  here  than  there  that,  as  a 
general  thing,  the  courtesies  of  the  courtship  survive  in  the 
marriage  ? ‘ Who  is  that  domino  walking  with  George  ? ’ 
asks  Gri.settc  No.  i,  as  reported  by  Ch.vivan.  ‘Why,’ 
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returns  Grisette  No.  3,  ‘do  you  not  w.-ilk  behind  tnem,  and 
listen  to  wliat  they  .say?’  ‘ I liave  done  so,  and  they  do  not 
say  a word.’  ‘.\h,  it  is  his  wife.’  But  what  might  be 
George’s  feeling  if  he  knew  his  wife  might  leave  him  some 
morning?  ‘If  conserve  of  roses  be  frequently  eaten,’  they 
say  in  Persia,  ‘it  will  produce  a surfeit.’  The  thousands  of 
husbands  and  wives  yawning  in  each  other’s  faces  at  this 
moment  need  not  go  so  far  for  their  proverb.  If  it  be  well, 
as  it  seems  to  me  to  be,  that  this  most  intimate  relation 
between  man  and  woman  should  be  made  as  durable  as  the 
object  for  which  it  is  formed  will  admit,  surely  the  bonel 
should  be  real  to  the  last,  a bond  of  kindliness,  thoughtful- 
ness, actual  helpfulness.  So  long  as  the  strength  of  the 
bond  lies  simply  in  the  tlisagreeable  concomitants  of  break- 
ing it,  so  long  as  it  is  ]irotected  by  the  very  iron  hardness 
which  makes  it  gall  and  oppress,  what  need  is  there  of  the 
reinforcement  of  it  by  the  cultivation  of  minds,  the  [ireser- 
vation  of  good  temper,  .and  considerate  behaviour?  Love 
is  not  quite  willing  to  accept  the  judge’s  mace  for  his  arrow. 
When  the  law  no  longer  supplies  husband  or  wife  with  a cage, 
each  must  look  to  find  and  make  available  what  resources 
he  or  she  has  for  holding  what  has  been  won.  We  may  then 
look  for  sober  second  thoughts  both  before  and  after 
marriage.  Love,  from  so  long  having  bandaged  eyes,  will 
be  all  eye.  Every  real  attraction  will  be  stimulated  when 
all  depends  upon  real  attraction.  When  the  conserve 
becomes  fatiguing,  it  will  be  refreshed  by  a new  flavour,  not 
by  a certificate.  From  the  hour  when  a thought  of  obliga- 
tion influences  either  party  to  it,  the  mairiage  becomes  a 
prostitution.”  (“  The  Earthward  Pilgrimage,”  pp.  289,  290, 
291). 

A remarkable  instance  of  the  permanence  of  unions  dis- 
soluble at  pleasure  is  to  be  found  related  by  Robert  Dale 
Owen,  in  an  article  entitled  “ Marriage  and  Placement,” 
which  appeared  in  the  Free,  Inquirer  oi  May  28,  1831.  It 
deals  with  the  unions  between  the  sexes  in  the  Haytian  Re- 
public, and  the  facts  therein  related  are  well  worthy  of 
serious  attention.  Mr.  Owen  writes  : — 

“ Legal  marriage  is  common  in  .St.  Domingo  as  elsewhere. 
Prostitution,  too,  exists  there  as  in  other  countries.  But  this 
institution  of  placement  \%  found  nowhere,  that  I know  of,  but 
among  the  Haytians. 

“ Those  who  choose  to  marry,  are  united,  as  in  other  coun- 
tries, by  a priest  or  magistrate.  Those  who  do  not  choose 
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fo  marry,  and  who  equally  shrink  from  the  mercenary  em- 
brace of  ])rostiuiiion,  are  (in  the  phraseology  of  the  island) 
/>laa's-.  that  is,  literally  translated, 

“The  difference  between  and  marriage  is,  that  the 

former  is  entered  into  without  any  prescribed  form,  the  latter 
with  the  usual  ceremonies  : the  former  is  dissoluble  at  a 
day’s  warning,  the  latter  is  indissoluble  except  by  the  vexatious 
and  degrading  formalities  of  divorce ; the  former  is  a tacit 
social  compact,  the  latter  a legal  compulsory  one ; in  the 
~fo«ner  the  woman  gives  up  her  name  and  her  property ; in 
the  fatter,  she  retains  both. 

“ Marriage  and  placement  are,  in  Hayti, equally  respectable, 
or,  if  there  be  a difference,  it  is  in  favour  of  placement ; and 
in  effect  ten  placements  take  place  in  the  island  for  one  mar- 
riage. Pclion,  the  Jefferson  of  Hayti,*  sanctioned  the  custom 
by  his  approval  aird  example.  Boyer,  his  successor,  the 
president,  did  the  same  ;t  and  by  far  the  largest  portion  of 
the  respectable  inhabitants  have  imitated  their  presidents, 
and  are  placed,  not  married.  The  children  of  the  placed 
have,  in  every  particular,  the  same  legal  rights  and  the  same 
standing  as  those  born  in  wedlock. 

“I  imagine  I hear  from  the  clerical  supporters  of  orthodoxv 
one  general  burst  of  indignation  at  this  sample  of  national 
profligacy;  at  this  contemning  of  the  laws  of  God  and  man; 
at  this  escape  from  the  Church’s  ceremonies  and  the  ecclesi- 
astical blessing.  I imagine  I hear  the  question  sneeringly 
])Ut,  how  long  these  same  respectable  connections  commonly 
last,  and  how  many  dozen  times  they  are  changed  in  the 
course  of  a year. 

“Gently,  my  reverend  friends  ! it  is  natural  you  should  find 
it  wrong  that  men  and  women  dispense  with  your  services 
and  curtail  your  fees  in  this  matter.  But  it  is  neither  just 
nor  proper,  that  because  no  prayers  are  said,  and  no  fees 
])aid,  you  should  denounce  the  custom  as  a profligate  one. 
Learn  (as  I did  the  other  day  from  an  intelligent  Trench 


" It  may  suffice,  in  illustration  of  Pci  ion’s  character,  to  quote  the  touching  in'-ni{-»- 
tion  found  ou  his  tomb— ‘ Here  lies  Potion,  who  enjoyed  for  twelve  years  absohac 
jvnvcr,  and  during  that  period  never  caused  one  tear  to  flow.’  " 

■!■  “ Poyer  s resolution  in  this  matter  is  the  more  remarkable,  as  he  has  been  urgc«i 
and  pestered  to  sul)niit  to  the  fouus  of  marriage.  Gregoire,  archbishop  of  Plots,  ana 
who  i>we!l  known  for  the  p rscverancc  and  benevolence  with  which  he  has,  fora  Kdiz 
soies  of  years,  advocated  the  cause  of  the  African  race,  VTOtc  to  the  prc.'-iJcTii  ot 
Ha\ii  in  the  most  urcent  tcrjiis.  pressing  upon  him  the  \irtuc  -the  neccs^i^y.  for  his 
salvation— »)f  conforming  to  I l.c  .'ncrnm«-n!  of  marriage.  'J'o  such  a degree  did  the 
good  ol.l  an  lii)i-!iopc;urv  hisi.  ioi  meddling  ofikiousness,  that  when  I’oyer  mildly  bit 
finnly  dcclim  il  .avad  n,;  huusel!  of  his  graced  advice,  a rupture  w.a«  the  conscqucncv, 
grv.'u  1 y 1 0 the  soriMv/ oi  i!ic  pre'idenl,  \s lu»  had  ever  entcrt*it'*ed  the  £rca*,c;l 
and  a.iC'Lion  for  lii->  it  al  friend.” 
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gentleman  who  had  remained  some  time  on  the  island) — 
learn,  that  although  there  are  ten  times  as  many  placed  as 
married,  yet  there  are  actually  fesaer  separations  among  the 
former  than  divorces  among  the  latter.  If  constancy,  then, 
is  to  be  the  criterion  of  morality,  these  same  profligate 
unions — that  is,  unions  unpraycd-for  by  the  priest  and  un- 
])aid  for  to  him — are  ten  times  as  moral  as  the  religion- 
sanctioned  institution  of  marriage. 

‘‘  But  this  is  not  all.  It  is  a fact  notorious  in  Hayti,  that 
libertinism  is  far  more  common  among  the  married  than 
among  the  placed.  The  explanatory  cause  is  easily  found.  A 
placement  secures  to  the  consenting  couple  no  legal  right  over 
one  another.  They  remain  together,  as  it  were,  on  good 
behaviour.  Not  only  positive  tyranny  or  downright  viragoism, 
but  petulant  peevishness  or  selfish  ill  humour,  are  sufficient 
causes  of  separation.  As  such,  they  are  avoided  with  sedulous 
care.  The  natural  consequence  is,  that  the  unions  are  usually 
happy,  and  that  each  being  comfortable  at  home,  is  not  on 
the  search  for  excitement  abroad.  In  indissoluble  marriage, 
on  the  contrary,  if  the  parties  should  happen  to  disagree, 
their  first  jarrings  are  unchecked  by  considerations  of  con- 
quences.  A husband  may  be  as  tyrannical  as  to  him  seems 
good  ; he  remains  a lord  and  master  still  ; a wife  may  be  as 
jiettish  as  she  pleases  ; she  does  not  thereby  forfeit  the  rights 
and  privileges  of  a wife.  Thus,  ill  humour  is  encouraged 
by  being  legalized,  and  the  natural  results  ensue,  alienation 
ot  the  heart,  and  sundering  of  the  affections.  The  wife  seeks 
relief  in  fashionable  di.ssipation  ; the  husband,  perhaps,  in 
die  brutalities  of  a brothel. 

“But, aside  from  all  explanatory  theories, the  fact  is,  as  I 
have  stated  it,  viz.  ; that  (taking  the  proportion  of  each  into 
account)  there  are  ten  legal  separations  of  the  married,  for  one 
7'oluntary  separation  of  the  placed.  If  anyone  doubts  it,  let 
him  in  juire  for  himself,  and  he  will  doubt  no  longer. 

“ What  say  you  to  that  fact,  my  reverend  friends  ? How 
consorts  it  with  your  favourite  theory,  that  man  is  a profligate 
animal,  a desperately  wicked  creature?  that,  but  for  your 
prayers  and  blessings,  the  earth  would  be  a scene  of  licen- 
tiousness and  excess?  that  human  beings  remain  together, 
only  because  you  have  helped  to  tie  them  ? that  there  is  nn 
medium  between  priestly  marriage  and  unseemly  prostitution  ? 

“ Does  this  fact  open  your  eyes  a little  on  the  real  state  ot 
things  to  which  we  heterodox  spirits  venture  to  look  for- 
ward ? Does  it  assist  in  explaining  to  you  how  it  is  that  we 
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nre  so  much  more  willing  than  you  to  entrust  the  most  sacred 
duties  to  moral  rather  than  legal  keeping? 

“You  cannot  imagine  that  a man  and  aworrian,  finding 
themselves  suited  to  each  other,  should  agree,  without  your 
interference,  to  become  companions  ; that  he  should  remove 
to  her  plaritation,  or  she  to  his,  as  they  found  it  most  con- 
venient ; that  the  connection  should  become  known  to  their 
friends  without  the  agency  of  banns,  and  be  respected,  even 
though  not  ostentatiously  announced  in  a newspaper.  Yet 
all  this  happens  in  Hayti,  without  any  breach  of  propriety, 
without  any  increase  of  vice  ; but,  on  the  contrary,  much  to 
the  benefit  of  morality,  and  the  discouragement  of  prostitu- 
tion. It  happens  among  the  white  as  well  as  the  coloured 
population ; and  the  president  of  the  country  gives  it  his 
sanction,  in  his  own  person. 

“ Do  you  still  ask  me — accustomed  as  you  are  to  consider 
\ irtue  the  offspring  of  restrictions — do  you  still  ask  me,  what 
the  checks  are  that  produce  and  preserve  such  a state  of 
things  ? I reply,  good  feeling  and  public  opinion.  Continual 
change  is  held  to  be  disreputable ; where  sincere  and  well- 
founded  affection  exists,  it  is  not  desired  ; and  as  there  is  no 
pecuniary  inducement  in  forming  a placement,  these  volun- 
tary unions  are  seldom  ill-assorted.” 

Where  social  anarchy  is  feared,  facts  like  these  are  worth 
pages  of  argument.  If  the  Haytians  are  civilised  enough 
for  this  more  moral  kind  of  marriage,  why  should  Europeans 
be  on  a lower  level?  For  it  .should  not  be  forgotten  that 
the  experiment  was  tried  in  St.  Domingo  under  great  dis- 
advantages, and  these  unlegalised  unions  have  yet  proved 
more  permanent  than  those  tied  with  all  due  formality  and 
tightness. 

It  may  be  urged:  if  divorce  is  to  be  so  easily  attainable, 
why  should  there  be  a marriage  contract  at  all  ? Both  as 
regards  the  pair  immediately  concerned,  and  as  regards  the 
children  who  may  result  from  the  union,  a clear  and  defi- 
nite contract  seems  to  me  to  be  eminently  desirable.  It  is 
not  to  be  wished  that  the  union  of  those  on  whom  depends 
the  next  generation  should  be  carelessly  and  lightly  entered 
into;  the  dignity  and  self-recollection  which  a definite 
compact  implies  are  by  no  means  to  be  des|)ised,  when  it  is 
remembered  how  grave  and  weighty  are  the  responsibilities 
assumed  by  those  who  are  to  give  to  the  State  new  citizens, 
and  to  llmmmity  new  lives,  which  must  be  either  a blessing 
or  a curse.  But  the  dignity  of  such  a course  is  not  its  only, 
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nor,  indeed,  its  main,  recommendation.  More  important  is 
the  absolute  necessity  that  the  conditions  of  the  union 
of  the  two  adult  lives  should  be  clearly  and  thoroughly 
understood  between  them.  No  wise  people  enter  into 
engagements  of  an  important  and  durable  character  without 
a written  agreement ; a definite  contract  excludes  all  chance 
of  disagreement  as  to  the  arrangements  made,  and  prevents 
misunderstandings  from  arising.  A verbal  contract  may  be 
misunderstood  by  either  party  ; lapse  of  time  may  bring 
about  partial  forgetfulness  ; slight  disagreements  may  result 
in  grave  quarrels.  If  the  contract  be  a written  one,  it  speaks 
for  itself,  and  no  doubt  can  arise  which  cannot  be  reasonably 
settled.  All  this  is  readily  seen  where  ordinary  business 
partnerships  are  concerned,  but  some — unconsciously  re- 
bounding from  the  present  immoral  system,  and  plunging 
into  the  opposite  extreme — consider  that  the  union  in  mar- 
riage of  man  and  woman  is  too  tender  and  sacred  a thing 
to  be  thus  dealt  with  as  from  a business  point  of  view.  But 
it  must  be  remembered  that  while  love  is  essential  to  true 
and  holy  marriage,  marriage  implies  more  than  love ; it 
implies  also  a number  of  new  relations  to  the  outside  world 
which — while  men  and  women  live  in  the  world — cannot  be 
wholly  disregarded.  Questions  of  house,  of  money,  of 
credit.  See.,  necessarily  arise  in  connection  with  the  dual 
home,  and  these  cannot  be  ignored  by  sensible  men  and 
women.  The  contract  does  not  touch  with  rude  hands  the 
sensitive  plant  of  love ; it  concerns  itself  only  with  the 
garden  in  which  the  plant  grows,  and  two  people  can  no 
more  live  on  love  alone  than  a plant  can  grow  without  earth 
around  its  roots.  A contract  which  removes  occasions  of 
disagreement  in  business  matters  shelters  and  protects  the 
love  from  receiving  many  a rude  shock.  “ Society  will  ere 
long,”  said  Mr.  Conway,  “ be  glad  enough  to  assimilate  con- 
tracts between  man  and  woman  to  contracts  between  partners 
in  business.  Then  love  will  dispense  alike  with  the  bandage 
on  its  eyes  and  the  constable’s  aid.”  Some  pre-nuptial 
arrangement  seems  necessary  which  shall  decide  as  to  the 
right  of  inheritance  of  the  survivor  of  the  married  pair.  As 
common  property  will  grow  up  during  the  union,  such  pro- 
perty should  pass  to  the  survivor  and  the  children,  and 
until  some  law  be  made  which  shall  jircvent  jiarents  from 
alienating  from  their  children  the  whole  of  their  property, 
a provision  guarding  their  inheritance  should  find  its  place 
in  the  proposed  deed.  A definite  marriage  contract  is 
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also  desirable  for  the  sake  of  the  children  who  may  proceed 
from  the  union.  Society  has  a right  to  demand  from  those 
who  bring  new  members  into  it,  some  contract  which  shall 
enable  it  to  compel  them  to  discharge  their  responsibilities, 
if  they  endeavour  to  avoid  them.  »If  all  men  and  women 
were  perfect,  no  contract  would  be  necessary,  any  more 
than  it  would  be  necessary  to  have  laws  against  murder 
and  theft ; but  while  men  and  women  are  as  they  are,  some 
compulsive  power  against  evil-doers  must  be  held  in  reserve 
by  the  law.  Society  is  bound  to  guard  the  interests  of  the 
helpless  children,  and  this  can  only  be  done  by  a clear  and 
definite  arrangement  which  makes  both  father  and  mother 
responsible  for  the  lives  they  have  brought  into  existence, 
and  which  shows  the  parentage  in  a fashion  which 
could  go  into  a law-court  should  any  dispute  arise. 
Again,  if  there  were  no  contract,  in  whom  would  the 
guardianship  of  the  children  be  vested,  in  case  of  wrong- 
doing of  either  parent,  of  death,  or  of  separation?  Suj)- 
pose  a brutal  father:  his  wife  leaves  him  and  takes  the 
children  with  her ; how  is  she  to  keep  them  if  he  claims 
and  takes  them  ? If  she  has  the  legal  remedy  of  divorce, 
the  Court  awards  her  the  guardianship  and  she  is  safe  from 
molestation.  If  a wife  elope,  taking  the  children  with  her, 
is  the  father  to  have  no  right  to  the  guardianship  of  his 
sons  and  daughters,  but  to  remain  passi\-e  while  they  pas- 
under  the  authority  of  another  man  ? Application  for 
divorce  would  guard  him  from  such  a wrong.  If  the 
parents  separate,  and  both  desire  to  have  the  children,  how 
can  such  contest  be  decided,  save  by  appeal  to  an  impartial 
law  ? Marriage,  as  before  urged,  is  a partnership,  and 
where  common  duties,  common  interests,  and  common  re- 
sponsibilities grow  up,  there  it  is  necessary  that  either  party 
shall  have  some  legal  means  of  redress  in  case  of  the  wrong- 
doing of  the  other. 

To  those  who,  on  the  other  hand,  object  to  facility  of 
divorce  being  granted  at  all,  it  may  fairly  be  asked  that  the\' 
should  not  forget  that  to  place  divorce  within  the  reach  ot 
people,  is  not  the  same  as  compelling  them  to  submit  to  it. 
Those  who  prefer  to  regard  marriage  as  indissoluble  could 
as  readily  maintain  the  indissolubility  of  their  own  wedded 
tie  under  a law  which  permitted  divorce,  as  they  can  do  at 
tlic  present  time.  But  those  who  think  otherwise,  and  are 
uni'.appy  in  their  marriages,  would  then  be  able  to  set 
ll'icmseb’cs  free.  No  hapjn'  marriage  would  be  affected  by' 
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the  change,  for  the  attainability  of  divorce  would  only  be 
welcomed  by  those  whose  marriage  was  a source  of  misery 
and  of  discord ; the  contented  would  be  no  less  content, 
while  the  unhappy  would  be  relieved  of  their  unhappiness ; 
thus  the  change  would  injure  no  one,  while  it  would  benefit 
many. 

It  is  a pity  that  tliere  is  no  way  of  obtaining  the 
general  feminine  view  of  the  subject  of  marriage  and  divorce, 
women  who  study,  who  form  independent  opinions  are — so 
tar  as  my  experience  goes — unanimous  in  their  desire  to  see 
the  English  laws  altered ; advanced  thinkers  of  both  sexes 
are  generally,  one  might  say  universally,  in  fiivour  of  change. 
To  those  who  think  that  women,  if  polled  to-morrow,  would 
vote  for  a continuance  of  the  present  state  of  things,  may  be 
recommended  the  following  passage  from  Mrs.  Mill : 
“ Women,  it  is  said,  do  not  desire,  do  not  seek  what  is 
called  their  emancipation.  On  the  contrary,  they  generally 
disown  such  claims  when  made  in  their  behalf,  and  fall  with 
achnrnemeut  upon  any  one  of  themselves  who  identifies 
herself  with  their  common  cause.  Supposing  the  fact  to  be 
true  in  the  fullest  extent  ever  asserted,  if  it  proves  that 
European  women  ought  to  remain  as  they  are,  it  proves 
e.xactly  the  same  with  respect  to  Asiatic  women  ; for  they 
loo,  instead  of  murmuring  at  their  seclusion,  and  at  the 
restraint  imposed  upon  them,  pride  themselves  on  it,  and  are 
astonished  at  the  effrontery  of  women  who  receive  visits  from 
male  acquaintances,  and  are  seen  in  the  streets  unveiled. 
Habits  of  submission  make  men  as  well  as  women  servile- 
minded.  The  vast  population  of  Asia  do  not  desire  or 
value,  probably  would  not  accept,  political  liberty,  nor  the 
savages  of  the  forest,  civilization,  which  does  not  prove  that 
cither  of  those  things  is  undesirable  for  them,  or  that  they 
v.ill  not,  at  some  future  time,  enjoy  it.  Custom  hardens 
human  beings  to  any  kind  of  degradation,  by  deadening  the 
part  of  their  nature  which  would  resist  it.  And  the  case  of 
women  is,  in  this  respect,  even  a peculiar  one,  for  no  other 
inferior  caste  that  we  have  heard  of  have  been  taught  to  re- 
gard their  degradation  as  their  honour.”  Mr.  Conway  con- 
siders that  changed  circumstances  would  rapidly  cause  women 
to  be  favourable  to  the  proposed  alteration:  ‘‘Am  I told,” 
he  remarks,  “ that  woman  dreads  the  ea.sy  divorce?  Natur- 
ally, for  the  prejudices  and  arrangements  of  society  have  not 
been  adapted  to  the  easy  divorce.  Let  her  know  that,  under 
the  changed  sentiment  which  shall  follow  changed  law,  she 
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will  meet  with  sympathy  where  now  she  would  encounter 
suspicion  ; let  her  know  that  she  will,  if  divorced  from  one 
she  loves  not,  have  only  her  fair  share  of  the  burdens  en- 
tailed by  the  original  mistake ; and  she  who  of  all  persons 
suffers  most  if  the  home  be  false  will  welcome  the  freer 
marriage  ” (“The  Earthw'ard  Pilgrimage,”  p.  289). 

Both  in  theory  and  in  practice  advanced  thinkers  have 
claimed  facility  of  divorce.  John  Milton,  in  his  essay  on 
“Divorce,”  complains  that  “the  misinterpreting  of  .Scrij>- 
ture  . . . hath  changed  the  blessing  of  matrimony  not 

seldom  into  a familiar  and  co-inhabiting  mischiefe;  at  least 
into  a drooping  and  disconsolate  household  captivitie, 
without  refuge  or  redemption  ” (p.  2),  and  in  his  Puritan 
fashion  he  remarks  that  because  of  this“doubtlesby  the  policy  of 
the  devill  that  gracious  ordinance  becomes  insupportable,”  so 
that  men  avoid  it  and  plunge  into  debaucher}'.  Arguing 
that  marriage  is  not  to  be  regarded  merely  as  a legitimate 
kind  of  se.xual  intercourse,  but  rather  as  a union  of  mind 
and  feeling,  Milton  says  : “ That  indisposition,  unfitness,  or 
contrariety  of  mind,  arising  from  a cause  in  nature  unchang- 
able,  hindring  and  ever  likely  to  hinder  the  main  benefits  of 
conjugall  society,  which  are  solace  and  peace,  is  a greater 
reason  of  divorce  than  natural  frigidity,  especially  if  there 
be  no  children,  and  that  there  be  mutual  consent  ” (p.  5). 
Luther,  before  Milton,  held  the  same  liberal  views.  Maiw' 
Wolstonecraft  acted  on  the  same  theory  in  her  own  life,  and 
her  daughter  was  united  to  the  poet  Shelley  w'hile  Shelley’s 
first  w'ife  w^as  living,  no  legal  divorce  having  severed  the 
original  marriage.  Richard  Carlile’s  second  marriage  was 
equally  illegal.  In  our  own  days  the  union  of  George  Henrv 
Lew'es  and  George  Eliot  has  struck  the  ke)'-note  of  the  really 
moral  marriage.  Mary  AVolstonecraft  was  unhappy  in  her 
choice,  but  in  all  the  other  cases  the  happiest  results  accrued 
It  needs  considerable  assurance  to  brand  these  great  names 
w'ith  immorality,  as  all  those  must  do  who  denounce  as 
immoral  unions  wLich  are  at  present  illegal. 

In  the  whole  of  the  arguments  put  forward  in  the  above 
pages  there  is  not  one  w^ord  which  is  aimed  at  real  marriage, 
at  the  faithful  and  durable  union  of  tw'o  individuals  of 
opposite  se.xes — a union  originated  in  and  maintained  by  love 
alone.  Rather,  to  quote  Milton  once  more,  is  reverence  for 
marriage  the  root  of  the  reform  I urge  : he  who  “ thinks  it 
better  to  part  than  to  live  sadly  and  injuriously  to  that  cherfull 
covnant  (for  not  to  be  belov’d  and  yet  retain’d,  is  the  trreat- 
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est  injury  to  a gentle  spirit),  he  I say  who  therefore  seeks  to 
part,  is  one  who  highly  Iionours  the  married  life,  and  would 
not  stain  it  ; and  the  reasons  which  now  move  him  to  divorce, 
are  equall  to  the  best  of  those  that  could  first  warrant  him 
to  marry”  (p.  lo).  In  the  advocacy  of  such  views  marriage 
is  elevated,  not  degraded ; no  countenance  is  given  to  those 
who  would  fain  destroy  the  idea  of  the  durable  union  between 
one  man  and  one  woman.  Monogamy  appears  to  me  to  be 
the  result  of  civilization,  of  personal  dignity,  of  cultured  feel- 
ing ; loyalty  of  one  man  to  one  woman  is,  to  me,  the  highest 
sexual  ideal.  The  more  civilized  the  nature  the  more 
durable  and  exclusive  does  the  marriage  union  become  ; 
in  the  lower  ranges  of  animal  life  difference  of  sex  is 
enough  to  excite  passion;  there  is  no  individuality  of 
of  choice.  Among  savages  it  is  much  the  same  : it  is  the 
female,  not  the  woman,  who  is  loved,  although  the  savage 
rises  higher  than  the  lower  brutes,  and  is  attracted  by  indi- 
vidual beauty.  The  civilised  man  and  woman  need  more 
than  .sex-difference  and  beauty  of  form  ; they  seek  satisfaction 
for  mind,  heart,  and  tastes  as  well  as  for  body;  each  portion 
the  complex  nature  requires  its  answer  in  its  mate.  Hence 
it  arises  that  true  marriage  is  exclusive,  and  that  prostitution 
is  revolting  to  the  noble  of  both  sexes,  since  in  prostitution 
love  is  shorn  of  his  fairest  attributes,  and  passion,  which 
is  only  his  wings,  is  made  the  sole  reoresentative  of  the 
divinity.  The  fleeting  connections  supposed  by  some 
Free  Love  theorists  are  steps  backward  and  not  forward  ; 
they  offer  no  possibility  of  home,  no  education  of  the 
character,  no  guarantee  for  the  training  of  the  children.  The 
culture  both  of  father  and  of  mother,  of  the  two  natures  of 
which  its  own  is  the  resultant,  is  necessary  to  the  healthy 
development  of  the  child ; it  cannot  be  deprived  of  either 
without  injury  to  its  full  and  perfect  growth. 

But  just  as  true  marriage  is  invaluable,  so  is  unreal  mar- 
riage deteriorating  in  its  effects  on  all  concerned  ; therefore, 
where  mistake  has  been  made,  it  is  important  to  the  gravest 
interests  of  society  that  such  mistake  should  be  readily 
remediable,  without  injury  to  the  character  of  either  of  those 
concerned  in  it.  h^reed  from  the  union  which  injures  both, 
the  man  and  woman  may  seek  for  their  fit  helpmeets,  and  in 
happy  marriages  may  become  joyful  .servants  of  humanity, 
wortny  parents  of  the  citizens  of  to-morrow.  Men  and 
women  must  know  conjugal,  before  they  can  know  true 
parental,  love  ; each  mu.st  sec  in  tlie  child  the  features  of  the 
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beloved  ere  the  perfect  circle  of  love  can  be  complete.  Hus- 
band and  wife  bound  in  closest,  most  durable  and  yet  most 
eager  union,  children  springing  as  flowers  from  the  dual 
stem  of  love,  home  where  the  creators  train  the  lives  they 
have  given — such  will  be  the  marriage  of  the  future.  'J'he 
loathsome  details  of  the  Divorce  Court  will  no  longer  pol- 
lute our  papers ; the  public  will  no  longer  be  called  in  to 
gloat  over  the  ruins  of  desecrated  love ; society  will  be  puri- 
fied from  sexual  vice  ; men  and  women  will  rise  to  the  full 
royalty  of  their  humanity,  and  hand  in  hand  tread  life’s  path- 
ways, trustful  instead  of  suspicious,  free  instead  of  enslaved, 
bound  by  love  instead  of  by  law’, 


brintc^l  liy  .Annie  llr>.\Nr  nml  Gharun  I’.r \ni. \iini. 

cuUo;  Strc'.'I.  Lundoii,  !CC. 


2S,  Str>ne* 


TimEE  HraouED  and  Seventy-second  Thousand. 


January,  1882. 


WOE.KS 

SOLD  BY  THE 

FREETHOUGHT  PUBLISHING  COMPANY, 

28,  STONECUTTER  STREET,  FAhRINGDON  STREET,  E.C. 


Orders  should  be  seut  to  the  Manager,  Mr.  W.  J.  Ramsey,  accompanied 
with  Post  Office  Order,  payable  at  Ludgate  Circus,  or  Cheque 
crossed  “London  and  South  Western  Bank.” 


The  International  Library  of  Science  and  Freethought. 

Volume  L,  “ Mind  in  Animals,”  by  Professor  Ludwig  Biichner. 
Translated,  with  the  author’s  consent,  by  Annie  Besant, 
price  .5s.  Volume  II.,  “The  Student’s  Darwin,”  by  Edward  B. 
Aveling,  D.Sc.  (Lond.),  F.L.S.,  Fellow  of  University  College 
(Lend.),  etc.,  price  os.  Volume  III.,  “ Jesus  and  the  Gospels,” 
and  “ The  Religion  of  Israel,”  by  Jules  Soury,  price  4s. 

The  Freethinker’s  Text-Book. — Part  I.  By  C.  Bradlaugh. 
Section  I. — “ The  Story  of  the  Origin  of  Man,  as  told  by  the  Bible 
and  by  Science.”  Section  II. — “ What  is  Religion  ? ” “ How  has  it 
Grown?”  “ God  and  Soul.”  Each  Section  complete  in  itself,  with 
copious  index.  Bound  in  cloth,  price  2s.  Gd. 

Part  II.,  by  Annie  Besant.  — “ On  Christianity.”  Section  I. — 
••Christianity:  its  Evidences  Unreliable.”  Section  II. — “ItsOrigin 
Pagan.”  Section  III. — “ Its  Morality  Fallible.”  Section  IV. — 
“ Condemned  by  its  History.”  Bound  in  cloth,  3s.  Gd. 

History  of  the  Great  French  Revolution. — By  Annie  Besant 
Cloth,  2s.  Gd. 

Impeachment  of  the  House  of  Brunswick. — By  Charles 
Bradlaugh.  Eighth  edition.  Is. 

What  does  Christian  Theism  Teach  ? — A verbatim  report  of 
two  nights’  Public  Debate  between  the  Rev.  A.  J.  Harrison  and 
C.  Bradlaugh.  Second  edition.  Gd. 

God,  Man,  and  the  Bible. — A verbatim  report  ol  a three  nights’ 
Discussion  at  Liveiqjool  between  the  Rev.  Dr.  Baylee  and  C. 
Bradlaugh. 

This  is  the  only  debate  extant  on  the  pui  ely  Socratic  method.  Gd. 

Heresy ; its  Morality  and  Utility. — A Plea  and  a Justification. 

By  Charles  Bradlaugh.  yd. 


2 


On  the  Being  of  a God  as  the  Maker  and  Moral  Governor 
of  the  Universe. — A verbatim  rejxirtof  a two  nights’ DiscuBsion 
between  Thomas  Cooper  and  C.  Bkadlaugh.  G<L 

When  were  our  Gospels  Written? — A Reply  to  Dr.  Tischendorf 
and  the  Religious  Tract  Society.  By  Charles  Bkadlal’gh.  Gd, 

Has  Man  a Soul  P — A verbatim  report  of  two  nights’  debate  at 
Burnley,  between  the  Rev.  IV.  M.  'NVesterbv  and  C.  Brahlaugh.  1«. 

Christianity  in  relation  to  Freethought,  Scepticism  and 
Faith. — Three  Discourses  by  the  Bishop  of  Peteruorough.  with 
Special  Replies  by  Charles  Bradlacgu.  Xew  edition,  reduced 
to  (id. 

Is  it  Reasonable  to  Worship  God?— A verbatim  report  of  two 
nights’  debate  at  Nottingham  between  the  Rev.  R.  A.  Arm-SIROSG 
and  C.  Bradlaugh.  Is. 

National  Secular  Society’s  Tracts. — 1.  Address  to  Christians. 
2.  Who  was  Jesus  ? 3.  Secular  Morality.  4.  The  Bible  and 

Woman.  5.  Secular  Teachings.  6.  Secular  Work.  7.  tVhat  is 
Seculari.sm  ? 8.  Who  are  the  Secularists?  9.  Secular  Responsi- 

bility. 11.  Ci'eed  of  an  Atheist.  7id.  per  100,  post  free. 

My  Path  to  Atheism. — Collected  Essays  of  Aknie  Besaxt. — Tha 
Deity  of  Jesus — Inspiration — Atonement — Eternal  Punishment — 
Prayer — Revealed  Religion — and  the  Existence  of  God.  all  examined 
and  rejected  ; together  with  some  Essays  on  the  Book  of  Common 
Prayer.  Cloth,  gilt  lettered,  4s. 

Marriage  : as  it  was,  as  it  is,  and  as  it  should  be.  By 

Annie  Besant.  In  limp  cloth.  Is. 

Verbatim  Report  of  the  Trial,  The  Q,ueen  against  Brad- 
laugh  and  Besant. — Neatly  bound  in  cloth,  price  os.,  post  free. 
With  Portraits  and  Autographs  of  the  two  Defendants. 

Second  Edition,  with  Appendix,  containing  the  judgments  of 
Lords  Justices  BramweU,  Brett,  and  Cotton. 

The  Biography  of  Charles  Bradlaugh. — Written  by  Adolphe 
S.  Hb.vdinglet.  Crown  8vo.,  cloth,  332  pages,  price  7s. 

The  Jesus  of  the  Gospels  and  The  Influence  of  Chris- 
tianity on  the  World.  Two  nights’  Debate  between  the 
Rev.  A.  Hatchard  and  Annie  Besant.  Is. 


PAMPHLETS  BY  ANME  BESAYT. 

s.  d. 

The  Physiology  of  Home — No.  1,  “Digestion’’ ; No.  2,  “ Organs 
of  Digestion”  ; No.  3,  “ Circulation”;  No.  4,  “Re.spiration": 

Id.  each.  Together,  in  neat  wrapper  ...  ...  ...  0 4 

Free  Trade  v.  “Fair”  Trade — No.  1,  “England  before  the  Repeal 
of  the  Corn  Laws’’;  No.  2.  "The  History  of  the  Anti-Corn 
Law  Struggle”;  No.  3,  “ Labor  and  Land:  their  burdens, 
duties  and  rights  ” ; No.  4,  “ What  is  Really  Free  Trade  ” ; 

No.  .0,  “ The  Landlords’  Attemj)t  to  Mislead  the  Land- 
less ” ; Id.  each.  In  neat  wrapper  with  Appendix 


0 6 


God's  A’iews  on  Man-iage...  ...  ...  ...  ...  u 2 

The  True  Ba.sis  of  Morality.  A Plea  for  Utility  as  the  Standard 

of  Morality  ...  ...  ...  ...  ...  ...  0 2 

Auguste  Comte.  Biography  of  the  great  French  Thinker,  with 
Sketches  of  his  Philosophy,  his  Religion,  and  his  Sociology. 

Being  a short  and  convenient  rdsum^  of  Positivism  for  the 
general  reader  ...  ...  ...  ...  ...  0 6 

Giord.ano  Bruno,  the  Freethought  Martyr  of  the  Sixteenth  Cen- 
tury. Ilis  Life  .and  Works  ...  ...  ...  ...  0 1 

The  Political  Status  of  Women.  A Plea  for  Women’s  Rights  ...  0 2 

Civil  and  Keligious  Liberty,  with  some  Hints  taken  from  the 

French  Revolution  ...  ...  ...  ...  ...  0 3 

The  Gosj)el  of  Athei.sm  ...  ...  ...  ...  ...  0 2 

Is  the  Bible  Indictable  ? ...  ...  ...  ...  ...  0 2 

England,  India,  and  Afghanistan  ...  ...  ...  ...  0 1) 

The  Story  of  Afghanistan. . . ...  ...  ...  ...  0 2 

The  preceding  two  pamphlets  bound  together  in  limp  cloth,  1s. 

The  Law  of  Population  ; Its  consoquence.s,  and  its  Bearing  upon 

Human  Conduct  and  Morals.  Fiftieth  thousand .. . ...  0 (> 

Liberty.  Equality,  and  Fraternity  ...  ...  ...  ...  0 1 

The  Lntluence  of  Heredity  on  B’ree  Will,  irom  the  Gorman  of 

Ludwig  Biichner  ...  ...  ...  ...  ...  0 2 

The  Ethics  of  Punishment  ...  ...  ...  ...  0 1 

Landlords.  Tenant  Farmers,  and  Laborers  ...  ...  ...  0 1 

The  God  Idea  in  the  Revolution  ...  ...  ..  ...  0 1 

Tho  Gospel  of  Christianity  and  the  Go.spel  of  Freethought  ...  0 2 

English  Marseillaise,  with  Music  ...  ...  ...  ...  0 1 

English  Republicanism  ...  ...  ...  ...  ...  0 1 

Christian  Progre.ss  ...  ...  ...  ...  ...  0 2 

The  English  Land  System  ...  ...  ...  ...  0 1 

The  Transvaal  ...  ...  ...  ...  ...  ...  0 1 

Vivisection  ...  ...  ...  ...  ...  0 1 

Fniits  of  Chri.stianity  ...  ...  ...  ...  ...  0 2 

Or  bound  in  cloth. 

Social  and  Political  Essays. — By  Annie  Besant.  3s.  6d. 
Theological  Essays  and  Debate. — By  Annie  Besant.  2s.  Gd. 


PAMPHLETS  BY  C.  BRADLAUGIL 

s.  d. 

Hints  to  Emigrants,  containing  important  information  on  tho 

United  States.  Canada,  and  New  Zealand  ...  ...  1 () 

Cromwell  and  Washington:  aContrast  ...  ...  ...  o <> 

A Lecture  delivered  to  large  audiences  throughout  the  United  States. 
Five  Dead  Men  whom  I Knew  when  Living.  Sketches  of  Robert 
Owen,  .Joseph  Mazzini,  John  Stuart, Mill,  Charles  Sumner, 
and  Ledru  Rollin  ...  ..  ...  ...  ...  q 4 

Jo.sus,  Shelley,  .and  Malthus,  an  Essay  on  the  Population  Question  0 2 
Life  of  George,  Prince  of  Wales,  with  Recent  Contrasts  and  Coin- 
cidences ...  ...  ...  ...  ...  ...  0 2 


4 


d. 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


1 

1 

1 

1 

1 

2 

3 

2 

1 

1 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

2 

‘i 


Real  Representation  of  the  People... 

'T'nrviRm  from  1770  to  1879  •••  **' 

Letter  to  Albert  Edward  Prince  of  Wales,  on  1-  reemasonry  ... 

Why  do  Men  Starve?  ...  ••• 

Poverty  and  its  effect  upon  the  Peopde 

t£  Land!  th^Pcople,  and  the  Coining  Struggle  ... 

Plea  for  Atheism  •••_  _ 

Has  Man  a Soul?  New  Edition  ... 

Is  there  a God  ? ...  . 

Who  was  Jesus  ? New  Edition  ...  •••  ••• 

What  did  Jesus  Teach  ? ... 

The  Twelve  Apostles  ...  •••  •" 

The  Atonement  ... 

Life  of  David 
Life  of  Jacob 
Life  of  Abraham 

Life  of  Moses  ...  •••  •••  •••  "■ 

Life  of  Jonah  ...  -•  ••• 

A Few  Words  about  the  Devil.  New  edition 

Were  Adam  and  Eve  our  Fir.st  Parents  ? 

Perpetual  Pensions.  Thirtieth  thomsa^ 

rrua  T Relatino- to  Blasphemy  and  Heresy  •••  ••• 

?our  Lectures^^^^^^^  Id-  each. Together  m neat 

wiappei  Or  to  be  obtained  in  volumes. 

Political  Essays.-By  0.  Braolaugh.  Bound  in  doth,  -a-  6d. 
Theological  Es.ays.-ByO. 

Four  Debates  between  C.  Bradlaugh  and  Rev.  D.  p 

T Jveroool  • the  Rev.  Dr.  Harrison,  m London  ; TuoMA-y  t-ooPE^ 
in  London;  the  Rev.  R.  A.  Armstrong,  m Nottmgham  with 
Thiie  Discourses  by  the  Bishop  of  Peterborocgh  and  replies  by 
0.  Braueaugh.  Bound  in  one  volume,  cloth.  Price  ds. 

Lai-cre  Photograph  of  Mr.  Bradlaugh  for  Framing,  2s.  fid. 

° Large  Portrait  of  Mrs.  Besant.  fit  for  Framing.  2s.  6d. 

A splendidly  executed  Steel  Engi-aving  of  Mrs.  Besant  price  -d.  ^ 

Cbromo-litbo  of  Mr.  Bradlaugh.-Cabinet  size,  Id.  In  Letts  s 
protecting  case,  post  free  2d.  _ 

Splendid  Cbromo-litbo  of  Mr.  Bradlaugb.-Large  size.  bd. 

In  Letts’s  protecting  case,  post  free  < d.  . 

Cabinet  Photographs  of  Mr.  Bmdlaugb  and  Mrs.  Besant.- 
Bv  the  Stereoscopic  Company,  -s.  eacii. 

Also  Cabinets.-By  the  V,an  der  AYeyde  Light  process,  very  reinark- 

B^x!-rDtt^atlaw.® 

before  Mr.  Baron  Pollock).  Price  3d. 


0 4 


IB 


0 


Natural  Philosophy  ; or,  Elementary  Physics-  This  subject 
is  the  basis  of  all  scientilic  work,  and  should  be  iinderetood  by 
those  who  would  study  Botany,  Zoology,  or  Biology.  Especially 
adapted  for  London  University  ^Matriculation.  The  only  work 
dealing  with  all  the  subjects  required  for  that  examination.  By 
Edward  B.  Aveling.  Price  4s. 

Pamphlets  by  Edward  B.  Aveling,  D.Sc.,  F.L.S.,  Fellow 
of  University  College,  London. — " The  Value  of  this  Earthly  Life,” 
Is.  “Biological  ftiscoveries  and  Problems,”  Is.  “Science  and 
Secularism,”  2d.  “Science  and  Religion,”  Id.  “ The  Sermon  on 
the  Mount.”  Id.  “Superstition,”  Id.  “Creed  of  an  Atheist,”  Id. 
“ Wickedness  of  God,”  Id.  “ Irreligion  of  Science,”  Id.  “ Why  I 
dare  not  be  a Christian,”  Id.  “God  dies:  Nature  remains,”  Id. 
“ Plays  of  Shakspere,"  4d. 

Wealthy  and  Wise.  A lecture  introductory  to  the  Study  of  Poli- 
tical Economy.  By  J.  Hiam  Levy.  (id. 

Pamphlets  by  Geo.  Standring. — “Life  of  C.  Bradlaugh,”  with 
porti'ait  and  autograph,  12  pages,  Id.  “Life  of  Colonel  R.  G. 
Ingersoll,”  with  portrait  and  autograph,  and  extracts  from  his 
Orations,  in  wrapper.  Id.  “Court  Flunkeys;  their  Work  and 
Wages,”  Id. 

The  Education  of  Girls. — By  Henry  R.  S.  Dalton,  B.A.,  Oxon. 
.Second  Edition.  Price  Gd. 

Ish’s  Charge  to  Women.  By  H.  R.  S.  Dalton.  4d. 

Religion  and  Priestcraft.  By  H.  R.  S.  Dalton.  2d. 

On  the  Connection  of  Christianity  with  Solar  Worship. 

By  T.  E.  Partridge.  Is.  (Translated  from  Dupuis.) 

Clericalism  in  France. — By  Prince  Napoleon  Bonaparte  (Jerome). 
Translated  by  Annie  Besant.  Price  6d. 

The  Cause  of  Woman. — From  the  Italian  of  Louisa  To-Sko.  By 
Ben  W.  Elmy.  Price  Gd. 

Studies  in  Materialism. — By  Ben.  W.  Elmy.  Price  4d. 

Lectures  of  Colonel  Robert  Ingersoll. — “Oration  on  the  Gods.” 
Price  (!d. — "Oration  on  Thomas  Paine.”  Price  4d. — “Heretics 
and  Heresies.”  Price  4d. — “ Oration  on  Humboldt.”  Price  2d. — 
“Arraignment  of  the  Church.”  Price  2d.  These  can  be  supplied 
in  one  volume  neatly  bound  in  limj)  cloth.  Price  Is.  Gd.  Also,  by 
same  author,  “ The  Ghosts."  Price  4d. — “ Religion  of  the  Future.” 
Price  2d. — “Farm  Life  in  America.”  Price  Id.- — “ Mi.stakes  of 
Moses.”  Price  Gd. 

The  Ten  Commandments. — By  W.  P.  Ball.  Price  Id. 

Religion  in  Board  Schools. — By  W.  P.  Ball.  2d. 

The  Devil’s  Pulpit,  being  Astronomico-Theological  Dis- 
courses.— By  the  Rev.  ItoiiEur  Tavlou,  B.A.,  of  St.  John’s 
College,  Cambridge.  ( Reprinted  verbatim  from  Richard  Carlile’s 
original  edition).  In  two  vols.,  neatly  bound  in  cloth,  8s.  Or  in 
forty-six  number.s,  2d.  each.  Also,  by  same  author,  “ The 
Diegesis,”  Gs.  Gd.,  cloth,  and  “The  Syntagma,’’  Is.,  both  dealing 
with  the  origin  and  evidences  of  Christianity. 


6 


Four  Lectures  on  the  “ Chemistry  of  Home,”  by 
Hypatia  Bradlaugh. — “Air,  I."  “Air,  II.,”  “Wat«r,  I.,” 
“ Water,  II.”  Id.  each,  or  the  whole,  in  seat  wrapper,  4<1. 

City  Missionaries  and  Pious  Frauds. — By  W.  R.  Croftb.  Id. 

Natural  Reason  versus  Divine  Revelation. — An  appeal  lor 
Freethought.  By  JULIA.K.  Edited  by  Robert  LEv\^^■s,  M.D.  (id. 

Pamphlets  by  J.  Symes. — “The  Methodist  Conference  and 
Eternal  Punishment : Do  its  Defenders  Believe  the  Doctrine.  ’ lid. 

“ Hospitals  and  Dispensaries,  are  they  of  Christian  Growth 't  ” new 
and  revised  edition,  Id.  “Man’s  Place  in  Nature,  or  Man  an 
Animal  amongst  Animals,”  4d.  “ Philosophic  .\theism.”  4d. 

“ Christianity  and  Slavery,”  2d.  “ Christianity  at  the  Bar  of 

Science,”  3d,  “Debate  on  Atheism  with  Mr.  St.  Clair."  Is. 

Robert  Cooper’s  Holy  Scriptures  Analysed,  with  Sketch  of 

' his  Life.  By  C.  Bradlaugh.  fid. 

Thomas  Paine’s  Common  Sense. — With  N'ew  Introduction.  By 

Charles  Bradlaugh.  (id. 

New  Theory  of  Poverty. — By  H.  Aula.  Id. 

Liberty  and  Morality.  By  M.  D.  Conway.  3d. 

Shelley’s  Works,  reprinted  from  the  original  MSS. — The  Poet  of 
Atheism  and  Democracy. — In  four  handsome  volumes,  each  com- 
plete iu  itself.  Vol.  1,  Early  Poems.  Volume  2.  Later  Poems. 
Vol.  3.  Posthumous  Poems.  Vol.  4,  Prose  "Writings.  2s.  each. 

Pamphlets  by  C.  R.  Drysdale,  M.D. — “The  Population  Ques- 
tion,” Is.  “Tobacco,  and  the  Diseases  it  Produces,”  2d.  “ Alcohol,” 
6d. 

The  History  of  Clerkenwell.  By  the  late  "W.  J.  Pinks,  with 
additions  and  Notes  by  the  Editor.  Edward  J.  Wood,  complete  in 
one  vol..  fully  gilt,  800  pp.,  15s. 

Paine’s  Theological  Works;  including  the  “Age  of  Rea,son.” 
and  all  his  IMisoellaueous  Pieces  and  Poetical  Works  ; his  last  Will 
aud  Testament,  and  a Steel  Portrait.  Cloth.  3s. 

The  Age  of  Reason.  By  Thomas  Paine.  Complete,  with  Pre- 
face by  C.'  Bradlaugh.  A new  edition,  the  best  ever  issued, 
printed  in  large  type  on  good  paper,  Is. ; cloth  gilt.  Is.  OJ. 

Paine’s  Rights  of  Man.  A Reply  to  Burke  on  the  French  Revo- 
lution. Is. 

The  Immortality  of  the  Soul  Philosophically  Considered. 

Seven  Lectures  by  Robert  Cooper.  Is. 

"Voltaire’s  Philosophical  Dictionary.  The  edition  in  si.v, 
re-printed  in  two  thick  voliunos.  Two  portraits  and  a memoir.  8.s. 

Analysis  of  the  Influence  of  Natural  Religion  ou  the 
temporal  Happiness  of  Mankind.  By  Philip  Be.vuchamp  (a 
pseudonym  adopted  bv  G.  Grote.  the  historian  of  Greece).  Pp. 
123.  Is.  ‘ 

Shelley’s  Song  to  the  Men  of  England.  Sot  to  Music  for 
four  voices.  By  Herr  Tuousselle.  2d. 

A Manual  of  Political  Questions  of  the  Day,  with  the 

arguments  ou  oitlier  side.  By  Sydney  Bu.xtifn.  130  pp.  (Id. 


7 


Fine  Large  Portrait  of  John  Bright,  for  framing,  size  23i  by 
17i.  Is.  P.  3d. 

The  City  of  Dreadful  Night,  and  other  Poems.  By  James 
Tuoiisos  (“  B.  V.”)  Cloth  5s. 

Pamphlets  by  G.  W.  Foote. — “ Secularism  the  True  Philo- 
sophy of  Life,”  4d.  ••  Futility  of  Prayer,”  2d.  “ Atheism  and 

Morality,”  2d.  “Death's  Test,  or  Christian  Lies  about  Dying 
Infidels.”  2d.  Bible  Romances,  Id.  each  : “Noah’s  Flood,”  “Cre- 
ation Story,”  “ Eve  and  the  Apple,”  “ The  Bible  Devil, ” 
“Jonah  and  the  Whale,”  “The  Ten  Plagues,”  “ The  Wandering 
. lews, The  Tower  of  Babel,”  “Balaam’s  Ass,”  “ God’s  Thieves 
in  Canaan,”  “Cain  and  Abel,”  “Lot’s  Wife.”  Or  the  12,  in  colored 
wrapper.  Is. 

Fine  Steel  Engravings  of  William  Ewart  Gladstone  and 
John  Bright.  3d.  each  ; the  two  sent  post  free  for  6d. 

The  Life  of  Jesus.  By  Ernest  Renan.  Authorised  English 
Translation.  Crown  8vo,  pp.  xii. — 312,  cloth,  2s.  (!d. ; stitched  in 
wrapper.  Is.  6d. 

The  Crisis  in  Farming ; its  Radical  Causes  and  their  only 
Remedies.  Twenty-two  evils  arising  from  Landlord,  thirteen  from 
Tenant.  By  the  Author  of  “ Hints  to  Landlords  and  Tenants.”  6d. 

The  First  Seven  Alleged  Persecutions,  A.D.  (id  to  A.D.  235. 
By  Thos.  L’Estrange.  6d. 

The  Eucharist.  By  the  same  Author.  6d. 

These  two  pamphlets  are  highly  recommended  as  able  contri- 
butions to  Freethought  enquiry. 

Chrestos  : a Religious  Epithet ; Its  Import  and  Influence. 
By  .1.  B.  Mitchell,  M.D.,  Mem.  Soc.  Bib.  Arch.  Is. 

"Volney’s  Ruins  of  Empires,  with  Plates  of  the  Ancient  Zodiac, 
etc.,  carefully  reprinted  from  the  best  edition,  cloth,  lettered,  2s. 

The  Three  Trials  of  William  Hone,  for  Publishing  Three 
Parodies  ; viz..  The  late  John  Wilkes’s  Catechism,  The  Political 
Litany,  and  The  Sinecurists’  Creed ; on  three  ex-officio  infor- 
mations, at  Guildhall,  London,  during  thi'ee  succe.ssive  days — 
De.'cmber  18th,  19th,  and  2t)th,  1817 — before  three  special  juries, 
and  Mr.  .Justice  Abbot,  on  the  first  day,  and  Lord  Chief  .Justice 
Ellonborough,  on  the  last  two  days.  2s. 

The  House  of  Lords.  How  it  grew — Fifty  years  ago — Blue- 
blooded  Legislators — Broad-acre  Legislators — Professional  Legis- 
lators— Against  Parliamentary  Reform — Against  Municipal  Reform 
— .\gainst  Religious  Liberty — Against  Social  Reforms — Its  Deal- 
ings with  Ireland — Its  Foreign  Policy — Concluding  Remarks.  By 
H.  R.  Fo.x  Bdi  rne.  (Reprinted  from  the  “Weekly  Dispatch.”) 
80  pp.  3d. 

Land  Law  Reform,  and  its  relation  to  Work,  Wages, 
and  Population.  2d. 

The  True  Principle  of  Population,  Trade  Profits,  &c., 
and  the  Land  Laws.  By  T.  R.  2d. 
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The  True  Source  of  Christianity ; or,  a Voice  from  the 
Ganges.  By  an  Inuiak  Officek.  Originally  puV^lished  at  5b. 
This  work  is  now  republished  verbatim,  in  paper  cavers.  Is.; 
cloth  gilt,  Is.  6d. 

The  Roll  Call : a Political  Record  of  the  years  1775  to 
1880.  Commencing  with  the  great  wars  of  the  last  century,  and 
brought  down  to  the  close  of  1880,  with  full  Index.  In  paper 
covers,  78  pp.,  (id. 

Under  which  Lord?  By  the  author  of  “Joshua  Davidson." 
Originally  published  in  3 vols.  at  £l  11s.  6d.,  now  issued  complete 
in  1 vol.,  cloth  gilt,  2s.  6d. 

' The  Rev.  Joseph  Cook;  A Critical  Examination.  By  Professor 
Fiske.  Id. 

The  Jewish  Sabbath  and  the  Christian  Lords.  By  Pro- 
fessor Blackie.  2d. 

Religion  in  the  Heavens  ; or,  Mythology  Unveiled.  In 
a Series  of  Lectures.  By  Logan  Mitcuell.  Uniform  with 
International  Series.  Cloth,  gilt,  5s. 


LIST  B. 

Special  List  of  Remainders,  in  cloth,  new  and  uncut — AU 
the  books  in  List  B are  at  the  lowest  price,  and  no  reduction  can 
be  made  to  the  trade,  the  object  being  to  supply  readers  of  the 
National  Reformer  with  literature  at  specially  low  rates. 

Orders  must  be  accompanied  by  cost  of  Postage,  which  is  inserted 

after  the  letter  P.  Where  no  postage  is  mentioned,  the  books  go  by 

Sutton  at  cost  of  purchaser,  and  2d.  in  addition  to  price  must  be 

sent  for  booking. 

Eminent  Radicals  in  and  out  of  Parliament.  By  J.  Morei- 
SON  Davidson,  Barrister-at-law.  Being  sketches  of  W.  E.  Glad- 
stone, John  Bright,  P.  A.  Taylor,  Sir  C.  DUke,  J.  Cowen,  Sir  W. 
Lawson,  H.  Fawcett,  J.  Chamberlain,  T.  Burt,  H.  Richards,  L.  H. 
Courtney,  A.  J.  Mundella,  Jolm  Jlorley,  Robert  William  Dale. 
.Joseph  Arch,  Edward  Spencer  Beesly,  Charles  Haddon  Spurgeon, 
Charles  Bradlaugh,  Frederic  Augustus  Maxse,  J.ames  Beal,  Mon- 
cure Daniel  Conway,  James  Allanson  Picton.  The  Hon.  Auberon 
Herbert,  Edward  Augustus  Freeman.  Demy  8vo.,  262  pp.  Pub- 
lished at  10s.  6d.  2s.  Gd.  P.  7d. 

The  Outcast.  — • Bv  Winwood  Rkade.  Handsomelv  bound, 
pp.  262.,  Is.  6d.  P.  3Id. 

Ancient  Mysteries  described,  by  Willi.am  Hone.  With  En- 
gravings on  Copper  and  Wood.  2s.  Gd.  P.  Gd. 

The  Apocryphal  New  Testament,  being  all  the  Gospels. 
Epistles,  &c.,  attributed  to  Christ,  his  Apostlea  and  their  com- 
panions in  the  first  four  centuries  of  the  Christian  Era.  By 
W.  Hone.  2s.  Gd.  P.  Gd. 

Three  Essays  on  Philosophical  Subjects  — The  Infinite; 
Arabic  Peidp.ateticism  ; Sir  W.  Hamilton  and  J.  S.  Mill.  Crown 
8vo,  290  pp,.  Is.  P.  3Id. 


Morley  (Henry,  author  of  “English  Literature,”  &c.,(fec.), 
Clement  Marot,  and  other  studios.  2 vols.  in  1,  thick 
crown  8vo,  (pub.  at  -Is.),  4s.  P.  8d. 

Correspondence  of  Charles  Lamb,  with  av.  Essay  on  his  Life 
and  Genius.  Bv  Tiio.mas  Pukcei.l.  pp.  537,  gilt  loitered,  2s.  (Id. 
P.  8d. 

Voltaire  : his  Life  and  Times.  By  F.  Espinasse.  1(194  to 
1726.  020  pp.  (published  at  14s.),  2s.  6d.  P.  8d. 

Rousseau. — By  John  Morley.  2 vols.,  7s.  6d.  Published  at  24s. 

The  Upas : a Vision  of  the  Past,  Present,  and  Future. — By 
Capt.  R.  II.  Dvas.  This  boo!;  traces  the  rise,  reign,  aud  decay 
of  Superstition.  Published  at  10s.,  reduced  to  2s.  (Id.  P.  7d. 

History  of  English  Literature. — By  H.  A.  Taine,T).0.L.,  Trans- 
lated by  11.  Van  Laun.  2 vols.  Yol.  I.,  pp.  531  ; Vol.  II., 
pp.  550,  12s. ; published  at  24s. 

Ireland  tmder  British  Rule. — By  Lieut.  Colonel  II.  J.  W.  Jervi.s, 
R.A.,  M.P.  Xeatly  bound.  Pj).  321.  2s.  P.  7jd. 

Views  of  the  Deity,  Traditional  and  Scientific. — A Con- 
tribution to  the  Stiui}'  of  Th'.ological  Science  (written  against  the 
Materialist  Position).  By  Ja.me.s  Samlel.son.  Pp.  171.  Is.  (Id 
P.  3id. 

Diversions  of  the  Echo  Club. — By  Oi.iver  Wendell  Holmes, 
the  gi'eat  American  writer.  Reduced  to  Is.,  pest  free. 

Thomas  Wentworth,  Earl  of  Strafford,  and  Lord  Lieutenant 
of  Ireland,  The  Li:c  of.  By  Elizauetii  Cooper.  2 vols.,  8vo, 
(pxiblished  at  30s.).  5s. 

Hans  Breitman’s  Cnristmas,  with  other  Ballads,  reduced  to  6d. 
Post  free. 

Hans  Breitman  as  a Politician,  with  other  Ballads,  reduced  to 
6d.  Post  free. 

The  Story  of  the  Commune. — By  a Commlnali.st.  Reduced  to 
6d.  Post  free. 

Castelar’s  (Emilio)  Life  of  Lord  Byron,  and  other  Sketches. 
Translated  bj-  iirs.  Aktiilk  Arnold.  8vo,  (published  at  12s.), 
3s.  6d.  P.  7d. 

The  other  Sketches  are — Victor  Hugo,  Alexander  Dumas,  Emile 

Girardin,  Daniel  Manin,  Adoljihe  Thiers. 

The  Last  Days  of  a Condemned. — By  Victor  Hugo.  With 
Ob.servationn  on  Capital  I'unishinunt,  by  SirP.  Hesketh  Fleetwood 
Bart.  M.P.  Is.  P.  3id. 

David  Fredrich  Strauss,  in  his  Life  and  Writings.— By 
Edward  Zellkk.  Puldished  at  5s.  Pp.  ICO.  ].s.  P.  4d. 

Lessing’s  Letters  on  Bibliolatry.  Translated  by  II.  H. 
Bernard,  Ph. Dr.  Pp.  144.  2s.  P.  4d.  Published  at  5s. 

Life  and  Pontificate  of  Leo.  X.— By  Wili.iam  Roscoe.  Neatly 
bound,  pp.  425.  1».  P.  -Jd.  A standard  Historic.il  authority. 
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The  Ancient  World.-By  J.  A.  G.  Bauton.  Vi>. 

Cousin’s  Pn  Vs^.'  ”xeatlv  bound. 

.ind  WritingB.  By  A.  G.  Hi,M)EnBON.  ip. 

2s.  6d.  P.  5d.  PubliBhcd  at  (!b. 

bound,  thick  paper,  pp.  279.  Price  Is.  Od.  1 . 4d. 

Rossel’s  Posthumous  Papers.  Pp.  294.  Is.  P.4 

Sell,  Descartes,  Heinricb  Heine,  Tbomas  Paine,  od.  I 
Letter  to  the  aueen  on  her  Retirement  from  Public  Life. 

' ('Published  at  Is.)  3d.  P.  Itb 

Republican  SuperstHions  By  Moxcuke  D.  Co.way.  Is.  Cd. 

(Published  at  i s.  6d.)  P.  3d.  ^ 

The  Survival,  .vitb  an  Apology  for  Scepticism.  471  pp.  Is.  P.  - d 
Australian  Views  of  England.  By  Hexrv  Parkes.  Pp.  Il- 
ls- . , .VH 

Santo  Domingo,  '^By  S.  HaTIru^  Richly 

■with  Maps  and  uumeious  H/ngiavmgs.  y 

gilt,  crown  8yo,  pp.  svi.  and  611.  5s.  ^ ^ 

4-  pub- 

lished by  Messrs.  Longmans  at  los.  43-  pages. 

-'Si 

lished  at  16s.)  3s.  P.  8d. 

ii?  ,r  H— j 

lishod  at  16s.)  3s.  P.  8^d. 

XI  n5o  rn-nital  and  Labour.— Including  Chapters  on  the  his- 
of  Gidld^  Trades’  Unions,  Apprentices,  TechnicM  Educatiom 
T • 1 +;nT,  Tnd  Picketing,  Restraints  on  Trade;  Strikes  their 
I„,,m,dat.ou  .ml  ^ T.,d.  Coupcil.,  ,Vrbitr.ti«i  Co- 

SStto.,  S.JIJ  Sod.tie.,  th.  Labor  La,.  Sc.  B,  Geobo. 

Howell.  n 

at  10s.  6d.)  P.  7d. 

Alfieri  • his  Life,  Adventures,  and  M'ork.s.  By  C.  Mitchell  Charles. 

36.  P-H6. 

Richard  Cobden  and  the  Free  Traders.  Gilt,  crown  8vo, 
pp.  298,  with  portrait.  Is.  6d.  1 . Id. 
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The  Trades  Unions  of  England.  By  M.  le  Comte  de  Pajus. 
Translated  by  Nassau  J.  Senior.  Edited  by  Thomas  Hughes, 
M.P.  2.S. 

This  book,  togothor  with  Capital  and  Labour,  l)y  George 
Howell,  prosout  views  of  Trade  Uuioni.sni  from  entirely  different 
standpoint.’.  (Piildi.shed  at  7s.  lid.  each.)  The  two  supplied,  post- 
free,  for  7s. 

Plutarch’s  Lives.  Eanghonic’s  Translation,  Text  and  Notes  com- 
plete and  revised  (Grecian  section).  2.s.  P.  (!d. 

A Visit  to  the  Seat  of  War  in  the  North  (the  Crimean  War). 
By  Lascelles  Wraxall.  Pp.  10(!.  (id.  P.  Hd. 

Sketches  of  the  Hungarian  Emigration  into  Turkey.  By 
A.  Honved.  (id.  P.  Hd. 

Pictures  from  the  East.  By  John  Capper.  Describing  especially 
Ceylon.  Pp.  102.  (id.  P.  2d. 

A Visit  to  Belgrade,  describing  Somlin,  the  Danube,  and  Servia 
generally.  Pp.  105.  (id.  P.  Hd. 

Montenegro  and  the  Slavonians  of  Turkey.  By  Count 
Valerian  Krasinski.  This  very  interesting  book  ouglit,  at  the 
present  time,  to  bo  most  eagerly  road.  Pp.  152.  8d.  P.  2d. 

Florian  and  Crescenz  : a Village  Tale  from  the  Black  Forest.  By 
Bertuoli)  Aueriiach.  Tran.shited  by  Meta  Taaxor.  (id.  P.  l^d. 

Oriental  Zigzag  : Wanderings  in  Syria,  Moab,  Abyssinia,  and 

Egypt.  By  Charles  Hamilton.  Handsomely  illustrated.  ti04  pp. 
2s.  Gd.  P.  6d. 

Man  with  the  Iron  Mask.  By  Marius  Topin.  Translated  and 
edited  by  Henry'  Vizetelly,  with  fac-simile.  Crown  8vo,  (Pub- 
li.shed  at  9s.)  2s.  Gd.  P.  5d. 

Bryant  (William  Cullen),  Orations  and  Addresses.  Portrait, 
thick  crown  8vo,  (Published  at  7s.  Gd.)  2s.  Gd.  P.  Gd. 

The  Age  and  the  Gospel:  Essays  on  Chri.stianity,  its  Friends  and 
Opponents.  By  the  Ucv.  B.  Frankland.  B..\.  A controvcrsi.il 
book  on  the  Christian  side.  303  pp.,  2s.  P.  5d. 

Life  and  Conversations  of  Dr.  Samuel  Johnson.  By 
Alexander  Main.  Preface  by  George  Henry  Lewes.  441  pp. 
Published  at  lOs.  Gd.  2s.  Gd.  P.  .Gd. 

Wanderings  in  the  Interior  of  New  Guinea. — By  Caiwain 
J.  A.  Law.son.  With  Frontispiece  and  'Map.  Pp.  282.  Hand- 
somely bound.  Puldished  at  Ids.  Gd.  2s.  Gd.  P.  5d. 

Longinus  on  the  Sublime.  -V  new  translation,  chieOy  according 
to  the  irnjirovod  edition  of  Woiske.  By  a Master  of  Arts  of  the 
University  of  Oxford.  Pp.  92.  Is.  P.  I4d. 

English  Life  of  Jesu.s.  By  Thomas  Scott.  2s.  Gd.  P.  5d. 

The  Book  of  Genesis  Analytically  Treated.  With  account 
of  Scrii>ture  Legends  and  the  various  Coiiimcntai'ies.  Crown  8y'o, 
pp.  28S,  Is.  P.  Id. 
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A Treatise  on  Physiology  and  Hygiene,  for  fjdiooh,  Families 
and  Colleges.  By  J.  C.  M.D.,  the  renowned  Professor  of 

Physiology.  The  work  is  profusely  illustrated,  and,  in  addition 
to  a full  index,  contains  a sixtoen-page  Glossary  of  Physiological 
Terms.  Cloth,  crown  8vo,  400  pp.,  2s.  6d.  P.  4^cL 

Cattichisme  du  Libre  Penseur.  Par  Edcak  Mokteii..  (Pub- 
lished at  3s.  Od.)  Jteduced  to  Is.  P.  3d. 

Unorthodox  London  ; or,  Pha.-ses  of  Religious  Life  in  the 
Metropolis  By  the  Kev.  D.  JIackice  Davies.  Two  volumes 
bound  in  one.  Contains:  South  Place  Chapel.  Finsbury — MoK- 
CEHE  D.  CoNWAT  Oil  Mazzini — Colonel  Wextwoeth  Higgikson  on 
Buddha — Unitaiianism,  a Sunday  Lecture,  by  Professor  Hcxlev 
. — Tabernai’le  Ranters — The  Walworth  Jumpers — Bible  Christians 
• — Plymouth  Brethren — A Quakers’  Meeting — Dr.  Cemmieg — 
Seventh  Day  Baptists — Christadelphians  — Moravians — Father 
IGNATIU.S  at  Home,  &c.  4G5  pp.  2s.  Gd.  P.  C^d.  (Published 

originally  in  Two  Volumes  at  28s.) 

Orthodox  London.  By  the  same  Author.  Two  volumes  bound 
in  one.  Contains:  The  Rev.  H.  R.  Haweis — Father  Staktox — 
Mr.  Forrest — Rev.  T.  TiUGNMorTii  Shore — Mr.  Leewelltk 
Davies — Mr.  Maguire — Dean  Stanley — Canon  Lidixin — Canon 
Miller — Mr.  Stopford  Brooke — Midnight  Mass — Archbishop  of 
York — Bishop  of  London — Bi.shop  of  Manchester — Bishop  of 
Lincoln,  &.c..  &c.  458  pages.  2s.  Gd.  P.  GJd.  Published  originally 
in  Two  Volumes  at  28s. 

Chapters  on  Man,  with  the  Outlines  of  a Science  of 
Comparative  Psychology.  By  C.  Staniland  Wake.  Pp. 
343.  2s.  Gd.  P.  4|^d.  Published  at  7s.  Cd. 

The  Public  Lives  of  W.  E.  Gladstone  and  of  Earl 
Beaconsfield. — Mr.  Gladstone:  1832-1841.  Fir.st  Period,  of 
Tory  Inllucnce  ; 1841-18G4,  Second  Period,  of  Transition:  18G4- 
1874,  Third  Period,  as  Liberal  Chief ; 1874-1S79.  Fourth  Period, 
as  National  Leader ; Academic  Addresses  and  Books ; Person- 
ality. Earl  of  Be;tconslield,  K.G. : 1805-1837,  First  Period,  Pre- 
paration; 1837-1842,  Second  Period,  in  Opposition;  1852-1874. 
Third  Period,  the  Path  to  the  Premiership ; 1874-1879,  Fourth 
Period,  Prime  Minister  with  a Majority  ; Personality.  Large 
type,  stiff  covers,  132  pp.  (Published  at  Is.),  3d.  Post  free.  5d. 

Origines  Biblicae ; or,  Researches  in  Primeval  History. 
By  C.  T.  Beke.  2s.  P.  5d. 

The  Life  and  Labours  of  Albany  Fonblanque.  Neatly  hound, 
cloth,  .54G  p]).,  quite  now  and  uncut.  Published  at  IG.'.  4s.  P.  94d.. 

Foundation  of  Christianity  : a Critical  Analysis  of  the  Penta- 
teuch and  the  Theology  of  the  Old  Testament.  By  George  B. 
.Tai'k.son,  A.B.  “ A .searching  and  imcoinpromising  inquiry  into 
tlio  origin  .and  credihilitv  o;  the  religion  o:  the  j atriareh.s.”  Pub- 
lislu'cl  at  2s..  p:i]:or  in  perfei't  ceisditinn.  (id.  P.  2d. 

The  Agricultural  Laborer.  By  T.  E.  Ki;ni:r.i.L.  Esq.,  of  the 
lui:cr  Tcuijde.  Clolh.  239  ]>p..  Is.  P.  4d. 
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Clarke’s  Critical  Review.  Pub.  at  os.  Ccl.  41G  pp.,  2s.  6d.  P.  3|d. 

Skakspere’s  Seven  Ages  of  Man,  with  photographic  illustra- 
tions, stiff  paper  covers,  post  free  Gel. 

Principles  of  Reform  in  th.e  Suffrage.  By  Soadwoeth  D. 
Hodgson.  Containing  the  functions  of  government,  tho  determi- 
nation of  the  governing  classes,  and  the  problem  of  Reform.  Cloth, 
new  and  uncut.  Is.  P.  3d. 

Harmony  of  Laws ; or.  Analysis  of  tho  Principles  Common  to 
the  Laws  of  Civilised  Nations.  By  G.  Undt.  Gd.  P.  Id.  Pub- 
lished at  2s.  Gd. 

Different  Significations  of  the  Word  Religion.  By  A.  J. 
Ellis,  B.A.  Published  at  3d.  Of  Discussion  as  a means  of 
eliciting  the  Truth.  By  A.  J.  Ellls  B..\.  Published  at  3d. 
The  Principles  of  Individual  Liberty : how  far  applicable 
to  tho  relation  of  the  sexes.  By  W.  C.  Coupland.  Followed  by 
report  of  Debate  in  the  London  Dialectical  Society,  in  which  Mrs, 
Besant,  Miss  Vickery,  Dr.  C.  R.  Drysdale,  Mr.  Moncure  D.  Conway 
and  Mr.  Bradlaugh  took  part.  Published  at  Gd.  The  Dyer’s 
Hand;  preceded  by  “The  Way  to  God,”  by  A.  J.  Ellis.  Pub- 
lished at  2d.  Tho  four  pamphlets  sent  together,  post  free,  for  8d. 

A Secularist’s  Principles. — By  C.  C.  Catiell.  3d.  P.  Id. 
Published  at  Is. 

Homer.  The  Odyssey;  or,  the  Ten  Years  Wandering  of  Odossous, 
after  the  Ten  Years  Siege  of  Troy.  Reproduced  in  Dramatic  Blank 
Verse,  by  T.  S.  Noegatb.  Williams  & Norgate’s  edition,  1863. 
Cloth,  fine  condition,  527  pp.,  2s.  Gd. 

Jeux  d’Esprit,  written  and  spoken  by  French  and  English  wits  and 
humorists.  Collected  and  edited  by  Heney  S.  Leigh.  Published 
at  Gs. ; 2s.  Gd.  P.  4d. 

Gastronomy  as  a Fine  Art ; or,  the  Science  of  Good  Living : 
a translation  of  the  “Physologie  du  Gout”  of  Brillat-Savarin.  By 
R.  E.  Andeesox,  M.A.  Published  at  Gs. ; 2s.  Gd.  P.  4^d. 

Bound  in  Scarlet  and  Gold. 

Armenia,  and  the  Campaign  of  1877.  By  C.  B.  Noeman. 
late  Special  Correspondent  of  “ The  Times  ” at  the  Seat  of  Wai’. 
4.S4  pp.  Published  at  18s.  With  specially  prepared  maps  and 
plans,  5s.  P.  lO^^d. 

The  Philosophy  of  the  Conditioned  : with  Criticisms  on  John 
Stuart  Mdl’s  Examination  of  Sir  William  Hamilton’s  Philosophy. 
By  Professor  Mansel-  2s.  P.  4d. 

Utilitarianism  Explained  and  Exemplified  in  Moral  and 
Political  Government,  in  an.swerto  John  Stuart  Mill.  4G3  |jp., 
cloth  Is.  Gd.  P.  5d. 

The  Science  of  Exchanges. — By  N.  A.  Xicmn.soN.  Is.  P.  3d. 
Ought  to  be  read  by  all  interested  in  the  currency  question. 
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Thoreau : liis  Life  and  Aims ; a Study.  By  IL  A.  Page, 
Author  of  “Life  of  Thomas  do  Quinoey,”  “Memoirs  of  Haw- 
tborne,”  &c.  Richly  gilt  (published  at  6s.*),  2s.  P.  4d. 

The  Flooding'  of  the  Sahara.  An  account  of  the  proposed  plan 
for  opening  Central  Africa  to  commerce  and  civilisation  from  the 
North  West  Coast,  with  a description  of  Loudan  and  Western 
Sahara,  and  notes  on  ancient  manuscripts,  etc;.  By  Dokai-u 
Mackenzie.  With  colored  map  and  numerous  engravings.  Bound 
in  bright  cloth,  now  and  uncut,  28G  pp.,  crown  8vo.  2b.  P.  4d. 

American  Poets,  Selected  and  Edited  by  W.  51.  Ro.setti.  Cloth 
crown  8vo.,  gilt  edge.s,  and  richly  gilt  and  illustrated  covers. 
512  pp.,  a very  handsome  hook.  2s.  P.  5d. 

Rise  and  Decay  of  Islam.  ByA.  J.  Dexx.  308  pp.  2s.  P.  Cd. 

The  Voice  of  the  Nation,  1880.  Being  a Summary  of  the 
Results  of  Elections  in  the  United  Kingdom,  showing  the  Number 
of  Registered  Electors,  the  Number  of  Votes  actually  recorded  for 
each,  the  Names  of  all  the  Candidates,  and  Alphabetical  Index  for 
the  Now  House  of  Commons.  In  colored  wrapper,  40  pp.  (Pub- 
lished at  Gd.)  Post  free  l|d. 

The  Principles  of  Human  Knowledge,  Being  Berkeleys 
Celebrated  Treatise  on  the  Nature  of  the  Material  Substance  (and 
its  relation  to  the  Absolute),  with  a brief  introduction  to  the 
doctrine  and  full  explanations  of  the  text ; followed  by  an  Appendix 
with  remarks  on  Kant  and  Hume.  By  Collyx.s  Symox,  LL.D. 
Is.  P.  3d. 

The  Rights  of  Tenants  of  Ecclesiastical  Lands  under 
the  Irish  Church  Act,  1869.  ByC.  H.  Todd.  Crown  8vo, 
pp.  40,  paper  wrapper.  Id.  P.  id. 

A Practical  Manual  of  the  Law  of  Sales  of  Food,  Drinks, 
and  Medicines,  with  a reprint  of  the  Act  of  1875  againsi 
Adulteration,  with  full  notes  of  all  the  cases  decided  on  the  prior 
statutes,  and  on  the  legal  rights  and  obligations  of  Manufac- 
turers, Sellers,  and  Dealers,  with  suggestions  by  a Chemical 
Analyst ; Alphabetical  Index,  List  of  Adulterations,  and  ^Vnalytical 
Tables  and  Forms.  To  which  are  added  the  principal  clauses 
in  the  Explosive  Substances  Act,  1875,  and  Petroleum  Acts,  -with 
notes  of  the  cases  thereon,  by  a Banister  and  Magistrate.  Stiff 
paper  cover,  post  8vo,  pji.  80.  (Published  at  2s.)  Offered  at 
3d.  P.  Id. 

The  Life  and  Struggles  of  William  Lovett,  in  his  Pursuit 
of  Bread.  Knowledge,  and  Freedom  : an  Autobiograpliv.  Pemy 
8vo,  cloth  gilt,  473  pp.  (Published  at  5s.)  Is.  Gd.  P.  Cd. 

Selections  from  the  English  Poets  from  Spencer  to 
Shelley,  with  short  literary  nolice.s.  By  Howard  Williams, 
M.A.  Crown  8vo,  452  pp.  2s.  P.  6d. 

Exotics  ; or,  English  Words  from  Latin  Poets.  By  E.  X. 
Hoakk,  M.A..  Dean  of  Waterford.  Post  8vo.  334  pp.,  with 
thorouglily  complete  index.  Is.  (id.  P.  4d. 
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The  Association  of  Ideas,  and  it.s  Iniluonco  on  tho  Training  of 
the  Mind.  By  the  Rev.  Ja».  McCosii,  LL.D.,  Profcs.sor  of  Logic 
and  Metaphysics,  Queen's  College,  Belfast.  3(!  pp.,  wrapper. 
(Published  at  3d.)  Id.  P.  Ad.  Six  copies  post  free  for  Gd. 

Who  was  St.  Titus  ? Tho  Scripture  notices  on  tho  subject  com- 
pared with  received  opinions,  by  A.  King,  A.B.  Demy  8vo,  250  pp. 
Is.  (id.  P.  4Ad. 

Ultramontanism  v.  Civil  and  Religious  Liberty,  By  the 
celebrated  Patuek  O’Keefe.  Demy  8vo,  270  pp.,  Is.  P.  5d. 

The  Genuine  Book.  An  Inquiry  and  Delicate  Investigation  into 
the  conduct  of  Her  Royal  Highness  the  Princess  of  Wales,  before 
Lords  Erskinc,  Spence:-,  Grenville  and  EUenborough,  the  four 
Special  Commissioners  of  Inquiry  appointed  by  His  Majesty  in  tho 
year  180G,  with  appendices  ; superintended  through  the  press  by 
the  Right  Hon.  Spencer  Percival.  Boards  (old),  demy  8vo,  3G0  pp. 
(Published  at  I2s.)  3s.  P.  Gd.  This  book  is  now  very  rare. 

The  People’s  Blue  Book.  Taxation  as  it  is  and  as  it  should  bo. 
Revised,  enlarged  and  brought  down  to  the  present  time,  with  a 
supplemental  chapter  on  Ireland,  by  C.  Tenant.  Still  paper 
wappers,  crown  8vo,  970  pp.,  2s.  P.  G^d. 

Political  Rights  of  the  British  People  : How  acquired, 

retained,  or  forfeited ; with  a skotcli  of  such  rights  under  .ancient 
and  modern  Republics,  by  J.  A.  Dean.  Crown  8vo,  3G8  pp.,  cloth 
gilt.  Is.  Gd.,  or  in  boards.  Is.  P.  4|d. 

Milton’s  Poetical  Works.  Cloth,  gilt,  IGmo,  .steel  frontispiece, 
420  pp.,  new.  Post  free  Is. 

Oriental  Customs  ; or,  an  Illustration  of  tho  Sacred  Scriptures  by 
an  Explanatory  Application  of  tho  Customs  and  Manners  of  the 
Eastern  Natiou.s,  especially  the  Jews  therein  refen-od  to.  Collected 
from  tho  most  celebrated  travellers  and  most  eminent  critics,  by 
Sa.muel  Bcrden,  D.D.  Boards,  demy  8vo,  500  j>p.  2s.  Gd.  P.  Gd. 

The  Secret  History  of  “The  International”  Working 
Men’s  Association.  By  Onslow  Yorkk.  This  work  (pub- 
lished at  2s.)  contains  many  curious  facts  concerning  the  principal 
actors  in  the  socialistic  and  communistic  movements  in  Europe. 
This  book  has  often  been  refeired  to  in  debates  in  the  House  of 
Commons,  in  the  Chamber  of  Deputies  in  Paris,  and  in  the  German 
Parliament.  Crown  8vo,  1G6  pp.,  limp  cloth,  Gd.  P.  2d. 

Elizabethan  Demonology,  An  Essay  in  illustration  of  the  belief 
in  tho  existence  of  Devils,  with  special  reference  to  Shakspere  and 
his  works.  By  A.  F.  Spalding,  LL.B.  Cloth  Extra,  3s.  P.  3Ad. 

Montenegro:  its  People  and  their  History.  By  W.  Denton, 
M.A.,  author  of  “ Servia,”  “ The  Christians  of  'I’urkey,”  etc.  With 
map,  cloth  gilt,  crown  8vo,  292  pp..  Is.  Gd.  P.  4d. 

Class  Despotism,  as  exemplified  during  tho  four  years’  struggle 
for  freedom  in  the  United  States  ; and  Tho  Evils  of  Individual 
Wealth,  considered  as  affecting  tho  well-being  and  lives  of  the  mass 
of  a people  Cloth  gilt,  336  np.,  4d.  P.  2d. 
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The  Year  Book  of  Facts  in.  Science  and  Art.  By  Jamks 
Mason.  Tliis  very  useful  book  contains  a comjjlete  record  of  the 
inventions,  improvcmeBts,  and  all  matters  of  interest  i*  coimexion 
■with  Chemistry,  Geology,  Botany,  Zoology,  etc,,  etc„  in  1878,  and 
a full  report  of  the  President’s  Speech  at  the  British  i\,s8oeiat:on. 
New,  cloth  gilt,  crown  8vo,  UlO  fip..  Is.,  or  in  boards  7d.  P.  3^. 

The  History  of  Co-operation  in  Halifax.  By  G.  J.  Holt- 
OAKK.  4d.  P.  Id. 

Theology  for  the  People.  By  E.  i>e  Pentiient  0 Kellt.  Pub- 
lished by  G.  J.  Holyoake.  Cloth  gilt,  9d.  P.  3d. 

Pamphlets  by  John  Watts.— “The  Christian  Doctrine_^of  Man’s 
Depravity  refuted,”  “ Legic  and  Philosophy^  of  Atheism,  “ Ghns- 
tian  Theory  of  the  Destruction  of  the  World  Refuted.  ' The 
three,  post  free,  3d. 

Hume’s  Essay  on  Miracles.  Free,  l^d. 

Lord  Brougham’s  Speeches  on  Social  and  Political  Sub- 
jects, with  historical  introductions.  Post  8vo,  cloth,  400  pp. 
(published  at  5s.),  l.s.  3d.  P.  4^d. 

Travels  in  the  Slavonic  Provinces  of  Turkey  in  Europe. 
By  G.  Muir  Mackenzie  and  A.  P.  Irbey,  with  a preface  by  the 
Right  Hon.  W.  E.  Gladstone.  This  splendid  work,  published  in 
1877,  is  the  most  complete  ever  issued  on  the  subject,  contains 
21  full-page  illustrations  with  other  views,  and  an  excellent 
colored  map.  Published  in  2 vols.  at  28s.  Now  offered,  hand- 
somely bound  in  1 vol.,  3s.  6d. 

Theodore  Parker’s  Experiences  as  a Minister,  with  some 
"account  of  his  early  life  and  education  for  the  ministry.  Cloth, 
crown  6vo,  9d.  P.  2d. 

Curtis’s  Theology  Displayed:  a Review  of  the  Origin  and  Utility 
of  the  Christian  Religion.  Cloth,  9d.  P.  Ud.— Paper  covens,  6d. 
P.  Id. 

The  Constitutional  and  Moral  Right  or  Wrong  of  our 
National  Debt.  By  Professor  F.  W.  Newman.  Paper  covens 
demy  8vo,  3d.  P.  Id. 

How  did  England  become  an  Oligarchy  ? Addressed  to 
Parliamentary  Reformers,  with  a Short  Treatise  on  the  Fir.st 
Principles  of  Political  Govoniment.  By  J.  Duncan,  Esq.  Limp 
cloth,  3d.  P.  Id. 

The  Inherent  Evils  of  all  State  Governments  Demon- 
strated being  a reprint  of  Edmund  Burke’s  celebrated  essay 
entitled  “ A Vindication  of  Natural  Society,"  with  notes  ; and  an 
apiiendix  briefly  enunciating  the  principles  through  which  '•  Natural 
Society”  may  be  gradually  realised,  tlfl  pp.,  3d.  P.  Id.  Pub- 
lished at  Is. 

The  Land  Agitation  in  Ireland.  Letter  of  the  Most  Reverend 
Dr.  Nulty  to  the  Clergy  and  Laity  of  the  Diocese  of  Jleath.  Id. 


Essay  on  the  Human  Mind.  By  E.  Bi  shby.  B D.  Stiff  paper 
covers,  7(>  pp.  3d.  P.  Id.  (Published  at  2s.  6d.) 
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lyiodern  Protsstantism  : a few  words  on  Essays  and  Reviews.  By 
G.  J.  Holtoake.  Published  at  Gd.  Post  free  Hd. 

Thomas  Cooper’s  Celebrated  Eight  Letters  to  the  Young  Men 
of  the  Working  Classes.  Post  free  3d. 

Horatio  Prater’s  Letters  to  the  American  People  on  Christianity 
and  the  Sabbath.  (Published  by  G.  J.  Holyoake,  Fleet  Street.) 
Cloth,  new,  8d.  P.  2|d.  Paper  covers  Gd.  P.  2d. 

Political  Poems.  By  Victor  Hugo  and  Garibaldi.  1G  ijp., 
stitched.  Id.  P.  4d. 

The  National  Inheritance  : an  Exhaustive  Treatise  on  the  Laud 
Que.stion.  By  Jame.s  Walker.  16  pp.,  demy  8vo,  stitched.  Id. 
P.  ^d. 

Address  to  Socialists  on  the  Rational  Sy.stem  of  Society,  and 
the  measures  required  for  the  successful  operation  of  the  Universal 
Community  Society.  By  Robert  Owen.  Free  lid. 

“ Notre  Dame  ! ” A Freethinker's  address  to  the  Hierarchy  of 
the  Church  of  Rome.  By  R.  H.  Dalton,  author  of  “ Education  of 
Girls,'’  etc.  (Pubhshed  at  Is.)  Post  free,  l^d. 

Vol.  1 of  “Health.”  A Monthly  JIagaziue,  edited  by  G.  Drewry, 
M.D.  Containing  the  whole  issues  for  1878,  full  of  interesting 
articles  on  food,  dress,  diseases,  sanitary  matters,  &c.,  &c.  (Pub- 
lished at  2s.)  Cloth,  new,  Gd.  P.  4d. 

Lord  Byron’s  “Vision  of  Judgment.”  21-  pp.,  stitched,  in  wrapper, 
free  2d. 

An  Essay  on  the  Functions  of  the  Brain.  In  paper  wrapper,  Id. 
P.  ^d. 

The  complete  Works  of  Shakspere,  with  a Memoir.  By 
Alexander  Chalmers.  Handsomely  bound,  richly  gilt  covers. 
708  pp..  Diprose’s  diamond  edition.  Is.  Gd.  P.  od.  Very  suitable 
for  presentation. 

Bussian  and  Turk  from  a Geographical,  Ethnological,  and  His- 
torical point  of  view.  By  R.  G.  Latham,  M.A.,  iM.D.  Royal  8vo. 
43.5  pp.,  3s.  Gd.  P.  8d. 

An  Inquiry  into  the  Theories  of  History,  with  special  refer- 
ence to  the  principles  of  the  Positive  Philosophy.  By  W.  Adam. 
Dealing  with  the  philosophy  of  Comte  with  great  care  and  critical 
ability.  This  work  was  favorably  noticed  by  J.  S.  Mill.  Demy 
8vo,  411  pp.,  3s.  P.  7d. 

Brief  Biographies  of  German  Political  Leaders,  including 
Bi.smarck.  Amim,  Camphausen,  Lasker,  Jacoby,  Souuemau,  Guoist, 
Virchow,  etc.,  etc.,  in  all  nineteen  principal  men  in  the  country. 
Crown  8vo,  2G4  pp..,  2s.  P.  4d. 

Political  Pamphlets  by  Thomas  Paine — “ Decline  and  Fall  of 
the  English  Sy.stem  of  Finance;”  “Public  Good;”  “Letters  to 
the  Citizens  of  America  ; ” “ Agrarian  Ju.stico  opposed  to  Agrarian 
Law  and  Agrarian  Monopoly,  with  a jdan  for  creating  a National 
Fund;”  “Dissertations  on  the  First  Principles  of  Government.” 
The  five  free  for  Gd. 
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Pamphlets  by  R.  D.  Owen — “A  Lecture  on  Consistency;’’ 

Situations — Lawyers,  Clergy,  Physicians,  Men  and  Women  ; ” 
“Darby  and  Susan:  a Tale  of  Old  England;”  ‘•Wealth  and 
Misery ; ” “ Neurology : an  Account  of  some  Experiments  in 
Cerebral  Physiology;”  “Sermon  on  Free  Enquiry,”  etc.  Id.  each. 
P.  ^d.  Or  the  whole  free  for  (id. 

Letter  to  the  Abbe  Raynal,  in  correction  of  liis  Account  of  the 
Revolution  in  America.  By  Tuoiias  Paink,  with  correspondence 
between  the  writer  and  George  Washington,  ot  pp..  stitched  in 
wrapper  (published  at  6d.),  free  3d. 

Address  delivered  by  Robert  Owen  on  the  Oj>ening  of  the 
Institution  for  the  Formation  of  Character  at  New  Lanark,  on 
January  1st,  1816,  being  the  first  public  announcement  of  the 
discovery  of  the  Infant  School  System.  Demy  8vo,  32  pp..  stitched 
in  wrapper,  free  2d. 

An  Enquiry  into  the  Nature  of  Responsibility,  as  deduced 
from  Savage  Justice,  Civil  Justice,  and  Social  Justice  ; with  some 
Remarks  upon  the  Doctrine  of  Irresponsibility  as  taught  by  Jesus 
Christ  and  Robert  Owen  ; also  upon  the  Responsibility  of  Man  to 
God.  By  T.  Simmons  Macintosh,  author  of  “ The  Electrical 
Theory  of  the  Universe.”  124  pp.,  6d.  P.  Hd. 

The  Life  and  Writings  of  Joseph  Priestley.  Paper  covers, 
Id. 

Personal  Narrative  of  Travels  in  Eastern  Lands,  principally 
Turkish,  in  1833,  in  a Series  of  Letters,  67  in  all.  By  Professor  F.  W. 
Newslan.  The  letters  are  full  of  most  interesting  matter  concern- 
ing Eastern  Social  and  Political  Life.  Crown  8vo,  paper  covers, 
120  pages  of  close  print,  6d.  P.  l^d. 

Household  Words. — Conducted  by  Ciiaules  Dickens.  Strongly 
bound.  Each  volume,  2s. ; published  at  os.  6d. 

■Vol.  9 contains  the  whole  of  the  essays  on  Turkey  and  Greece, 
by  G.  A.  Sala,  under  the  title  “A  Roving  Englishman,"  written 
at  the  close  of  the  Crimean  War. 

Vol.  14  contains  the  story  of  “The  Wreck  of  the  Golden  Mary.” 
also  the  famous  papers  by  G.  A.  Sala,  ••  A Journey  due  North," 
and  “ A Journey  to  Russia.” 

Pamphlets  by  G.  J.  Holyoake. — *•  AVorking-class  Representa- 
tion and  its  Conditions  and  Consequences  : ” “ Outlaws  of  Free- 
thought  ; ” “ The  Limits  of  Atheism  ; or.  Why  Should  Sceptics  be 
Outlaws  ; ” “ The  Social  Means  of  Promoting  Temperance,"  with 
remarks  on  errors  in  its  advocacy ; A New  Defence  of  the  Ballot ; ” 
••  Life  and  Last  Days  of  Robert  Owen,  of  New  Lanark  ; ” ‘‘  The 
Suppressed  Lecture  at  Cheltenham ; ” “ Public  Lessons  of  the 
Hangman.”  The  lot,  post  free,  8d. 

Indian  Infanticide  : its  Origin.  Progress  and  Suppression.  Con- 
taining a largo  amount  of  information  respecting  the  Social  Life  of 
the  Hindus.  260  pp..  Is.  6d.  P.  4d. 
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The  Scriptural  Religions,  Histories  and  Prophecies 
Analysed  and  Examined.  By  J.  W.  Willcook,  Q.C.  A 
•searching  nnd  critical  exposure  of  the  Biblical  Narratives  and 
Mvth.s.  Vol.  I.  (all  that  ha.s  been  i.ssued),  demy  8vo,  526  pp., 
3.S.  ()d.  P.  8d. 

Credibility  of  the  Gospel  Narratives  of  the  Birth  and 
Infancy  of  Christ,  with  an  Introduction  on  the  Acta  of  the 
Apostles.  A critical  analysis  of  the  contradictions  of  the  Gospel 
Writers.  ill  pp.  (published  at  l.s.  6d.  by  Thomas  Scott),  6d. 

P.  Id. 

Biographies  of  John  Wilkes  and  William  Cobbett,  with 
steel  engraviug.s.  By  the  Rev.  J.  B.  Watson,  M.A.  Good  index, 
■HO  pp.,  2s.  6(1.  P.  6(1. 

Historical  Studies  and  Recreations.  By  Silosuee  Chcnder 
Ddtt  (J.  A.  G.  Barton),  author  of  “ Bengaliana,”  etc.  Containing 
the  World's  History  retold,  in  two  parts  : the  Ancient  World  and 
the  Modern  World.  Also  Bengal,  an  ae.connt  of  the  Country  from 
the  earliest  times,  the  Great  Wars  of  India,  the  Ruins  of  the  Old 
World,  read  as  ^Milestones  of  Civilisation.  2 vols,  .Svo,  cloth,  new, 
uncut.  Vol.  1.  ])p.  -170;  vol.  II.  pp.  600.  (Published  at  f52s.) 
6s.  6d. 

Phraseological  Notes  on  the  Hebrew  Text  of  the  Book  of  Genesis. 
By  Theodore  Preston,  M.A.  Illustrating  the  remarkable 
peculiarities  and  anomalie.s  of  matter,  stylo,  and  phra.se  in  the 
Book  of  Genesis,  with  references  to  Rashi,  Aben  Ezre,  Gesenius, 
etc.,  etc.  Crown  Svo,  pp.  290,  2s.  P.  lid. 

THE  GOLDEN  LIBRARY  SERIES’— Bayard  Taylor’s  Diver- 
sions of  th(!  Echo  Club — Tbe  Book  of  Clerical  Anecdotes — Byron’.s 
Don  Juan — Emerson's  Letters  and  Social  Aims — Godwin’s  (William) 
Lives  of  the  Necromancers — Holmes's  Professor  at  the  Breakfast 
Table — Hood'.s.  Whims  and  Oddities,  complete,  with  all  the  original 
illustration.s — Irving’s  (Washington)  Tales  of  a Traveller — Irving’s 
(Washington)  Tales  of  the  Alhambra — Jesse’s  (lOdward)  Scenes 
and  Occupations  of  Country  Life — Leigh  Hunt’s  Essays,  with 
portrait  and  introduction  by  Edmund  Ollier — Mallory’s  Sir  Thos. 
Mort  d’.Artluir,  the  Stories  of  King  Arthur  and  of  the  Knights  of 
the  Round  Table  ; edite  I by  B.  Montgomery  Ranking — Pascal’s 
Provincial  Letters  ; a new  translation,  with  historical  introduction 
and  notes  by  T.  M'Cri((,  D.L).,  LL.D. — Pope’s  Complete  Poetical 
Works  — Rociicloucald’s  Maxims  and  Moral  Reilectiou.s,  with  notes 
an'I  introductory  essay  by  ,Saint((-Bcu ve — St.  Pierre's  P:(ul  and 
Virginia,  and  the  Indian  Cottage;  edited,  with  Life,  by  tbe  Rev. 
E.  Clarke, — Lamb’s  Essay-s  of  Elia  ; both  series  complete  in  one 
volume.  Handsomely  liound.  Reduced  to  Is.  oach.  If  sent  by 
Post  3(1.  each  extra. 

Essays  — Scientific,  Political,  and  Speculative.  (Second 
S(,Ties.)  By  JlERr’.ERT  Si'E.NCER.  (Published  at  12s.)  Demy  Svo, 
362  pp.,  3s.  6cl.  P.  6d.  A rare  opportunity. 

Matter  and  Motion.  By  N.  A.  Nichol.hon,  M.A.,  Trinity  College, 
Oxford.  -18  pp.,  demy  Svo,  3d.  P.  Id. 
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The  Year  Book  of  Facts  for  1880.  CoDtaioing  tlie  principal 
discoveries  in  Geology,  Dynamics,  Geography,  etc.,  -with  the  Sj^seh 
of  the  President  .at  the  British  Association  Congress  of  tliat  year, 
with  Index.  210  pp.,  7d.  P.  Il^d. 

The  Classification  of  the  Sciences  ; to  which  are  added  Reasons 
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